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In the District Court of the United States for the 
District of Oregon. 


Be it remembered, that on the 1 day of March, 1912, 
there was duly filed in the District Court of the 
United States for the District of Oregon, a Bill 
of Complaint, in words and figures as follows, 
to wit: 


[Bill of Complaint. | 


In the District Court of the United States for the 
District of Oregon. 


CHRISTIAN HERRMAN, 
Complainant, 
vs. 

iimiaN r? HALL, MARY HALL, his wife, L. D. 
SMITH, ROSA M. SMITH, his wife, HENRY 
SENGSTACKEN, AGNES R. SENGSTACK- 
Biveinsewite, Z. PE SIGEIN, J. Jj. CLINKIN- 
BEARD, PHILURA CLINKINBEARD, his 
wife, S. C. ROGERS, DELIA M. ROGERS, 
Movies wo ROOM. HiLLA M. ROOD, his 
Tocris | HALL ALICE HALL, his 
wife, WILLIAM O. CHRISTENSEN, MAT- 
iipeChRISTENSEN, his wite, TITLE 
GUARANTEE AND ABSTRACT COM- 
PANY, a corporation, trustee, TITLE GUAR- 
ANTEE AND ABSTRACT COMPANY, a 
couperionw nol MARSHRIELD LAND 
COMPANY, a corporation, EASTSIDE 
LAN COMPANY, a corporation, AN- 
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DREW MASTERS, CHARLESMRCG@E Tis, 
ANNA JOHANSEN, JOHN WALLY Dixie 
PENNOCK, ARTHUR B SANDOR ae 
HAINES and LOUISE B. HAINES, HAR- 
VEY SMITH, GEORGE CEN, 
ANNA D. CLINKINBEARD, CHAPMAN 
L. PENNOCK, ARNE PaaS ee 
CAVANAUGH, M. A. McLAGGEN Wand 
MINNIE "“McLAGGER, FIRST -OR ot 
AND SAVINGS*BANMI@ OF COGl2 Se 
corporation, J. W. VINGARD, MARY A. 
PETERSON, DORIS EL. SENGSPA Cia, 
VICTOR ALTO, L. GRAYCESCeriom 
CORNELIUS WOODRUFE, W IEE IAy iP 
LEATON, JOHN F. BANE) A. We Nae 
A. R. WELCH, WILLIAM VAUGHN, WIL- 
LIAM H. PAYNE, HILDA FREDERICK- 
SON, ELIZABETH S@RiIEP PER Sex - 
THONY SPAMBUCK, GEOR CES Se 
LIOT, NEDEIE CHANDEER, [aC 
SON, LISDAled ©, |. 7. Heke 
Defendants. 


To the Honorable, the Judges of the District Court 
of the United States for the District of Oregon: 

Your orator, Christian Herrmann, having been 
born in Germany and being at all times in this bill of 
complaint mentioned a subject of the German Em- 
peror, brings this his bill of complaint against John 
F, Hall, Mary Hall, his wife, L. D. Smith, Rosa Mf. 
Smith, his wife, Henry Sengstacken, Agnes R. Seng- 
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Sticken, his wife, Z. T. Sighn, J. J. Clinkinbeard, 
Philura Clinkinbeard, his wife, S. C. Rogers, Delia 
M. Rogers, his wife, D. L. Rood, Ella M. Rood, his 
wife, James T. Hall, Alice Hall, his wife, William O. 
Christensen, Mattie Christensen, his wife, Andrew 
Masters, Charles H. Curtis, Anna Johansen, John 
oye, Widry Pennock, Arthur B. Sandohl, W. R. 
Haines and Louise B. Haines, Harvey Smith, George 
Clinkinbeard Anna D. Clinkinbeard, Chapman L. Pen- 
nock, Arne P. Husby, A. E. Cavanaugh, M. A. Mc- 
Laggen and Minnie McLaggen, J. W. Vingard, Mary 
weelecctsem, Doris kL. Sengstacken, Victor Alto, L. 
Grayce Gould, Cornelius Woodruff, William J. Lea- 
fomeronn P. Bane, A. W.Neal, A. R. Welch; Wilham 
Vaughn, William H. Payne, Hilda Frederickson, 
Elizabeth Schieffele, Anthony Stambuck, George H. 
Elhott, Nellie Chandler, T. V. Johnson, Lisi Alto and 
J. IT. Herrett, citizens, residents and inhabitants of 
the State of Oregon, and of said Judicial District of 
Oregon, and the Title Guarantee and Abstract Com- 
pany, a corporation, trustee, Title Guarantee and Ab- 
stract Company, Eastside Land Company, East 
Marshfield Land Company, and First Trust and Sav- 
ings Bank of Coos Bay, corporations organized and 
existing under and by virtue of the laws of the State 
of Oregon, having their offices and principal places 
of business in the City of Marshfield, County of Coos, 
State of Oregon, and citizens of the State of Oregon 
and inhabitants of the Judicial District of Oregon, and 
thereupon vour orator, for cause of suit against said 
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defendants complains and alleges the following facts, 
to-wit: 
ile 
That your orator, the complainant, is now and dur- 
ing all the times hereinafter named was a subject of 
the Emperor of Germany and is now temporarily re- 
siding in the City of Portland, County of Multnomah, 
State of Oregon. 
Le 
That said defendant Title Guarantee and Abstract 
Company, both in its individual capacity and as trus- 
tee, the Eastside Land Company and East Marsh- 
field Land Company are, and at all times hereinafter 
mentioned were, each and all separate and distinct 
corporations duly organized, incorporated and exist- 
ing under and by virtue of the laws of the State of 
Oregon, and citizens of and domiciled in said State 
of Oregon, each having its head offices and place of 
business in Marshfield in the Judicial District and 
State of Oregon; that defendants John F. Hall, James 
T. Hall, kL. De Smith, J. J. Cliikiteeard Ie? Nad 
Henry Sengstacken, S. C. Rogers’and Zea) siciin 
and each of them are now, and have been at all times 
hereinafter mentioned, citizens and inhabitants of and 
domiciled in the City of Marshfield, County of Coos 
and State and Judicial District of Oregon. 
SDs 
That the above named defendants and each and 
every of said defendants, during all of the times men- 


tioned in this bill of complaint, have been and now 
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are citizens and inhabitants of the State of Oregon. 
IV. 

That the matter in dispute in this suit involves title 
to real estate and, exclusive of interest and costs, ex- 
ceeds the sum of $3,000.00. 

V. 

MWiat heretofore, on and prior tothe 18th day of 
September, A. D. 1905, Dora Herrmann was _ the 
owner of and entitled to the possession of the follow- 
Mmevdeseribedreal estate, to-wit: The Northeast 
Quarter and Lot Two (2) and the West Half of the 
Southeast Quarter of Section Thirty-six (36) Town- 
ship Twenty-five (25) South of Range Thirteen (13) 
West of the Willamette Meridian, Coos County, State 
of Oregon. 

Vip 

That from and after the 8th day of June, 1902, and 
until the 18th day of September, 1905, the said Dora 
Herrmann and your orator were husband and wife 
and resided im the Empire of Germany; that your 
orator was at all the times in this bill of complaint 
mentioned unacquainted with the English language, 
being a native of said Empire of Germany, and totally 
unacquainted with the customs, laws and conditions 
of the United States of America, and knew nothing 
of the value of the property above described, never 
having been in the United States of America until the 
time hereinaiter stated, and particularly never having 
been within many thousand miles of the said de- 


scribed property: that your orator’s wife, the said 
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Dora Herrmann, being far removed from said de- 
scribed property, and being unable to give to it her 
personal attention, and having and reposing great 
confidence in the honesty, reputation, integrity, fidel- 
ity and ability of the defendant John F. Hall, who 
then and there and at all times herein mentioned re- 
sided in clase proximity to said property and was at 
all times acquainted with the same and with the value 
thereof, employed said defendant John F. Hall as her 
legal and confidential adviser and agent on the 7th 
day of November, A. D. 1903, and made, executed and 
delivered to said defendant her power of attorney in 
writing, therein and thereby appointing said Hall her 
true and lawful attorney in fact, empowering him, 
among other things, to sell and dispose of her, the said 
Dora Herrmann’s, property in said county; that as 
the husband of the said Dora Herrmann and _ not 
otherwise your orator joined in the execution of said 
power of attorney; that immediately on the execu- 
tion and delivery of said power of attorney by the 
said Dora Herrmann and your orator, the said John 
F. Hall accepted the said appointment and thereupon 
became and continued to be and act as the attorney 
in fact and legal and confidential adviser and agent of 
the said Dora Herrmann until her decease as here- 
inafter stated; that at all said times said defendant 
John F. Hall was and ever since has been and now 
is an attorney at law, duly admitted to practice as 
such if all of the courts of the State of Oneconsand 
the District,Court of the United States for the Dis- 
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trict of Oregon, and held himself out to be such at- 
torney at law engaged in active practice in said Coun- 
ty of Coos; that a copy of said power of attorney, 
marked Exhibit “A,” is hereto annexed and made a 
part of this bill of complaint, word for word, the same 
fem aely sevout lierein. 

VII. 

That on the 18th day of September, A. D. 1905, 
said Dora Herrmann died intestate in Germany, leav- 
ing your orator as her only heir at law, and thereupon 
your orator became and was the owner and entitled 
to all the property, real and personal, of which said 
Dora Herrmann died seized, and all rights which she 
had in said property, and particularly in the above de- 
scribed property. 

VAT. 

That at all times in this bill of complaint mentioned 
the defendant the Title Guarantee and Abstract Com- 
pany was and is engaged in the business of preparing 
abstracts of title to real estate in said County of Coos; 
that the officers of said corporation were, and at all 
times have been, and are familiar with the property 
described in Paragraph V, and with the value there- 
of; that the manager is and at all times herein stated 
was the defendant Henry Sengstacken, and your 
orator is informed and believes and alleges the fact to 
be that said defendant John F. Hall is a stockholder of 
said corporation. 

TX, 


Your orator further represents and alleges that dur- 
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ing the month of August, 1905, while the said Dora 
Herrmann was lying sick in her last illness, in her 
home in Germany, and totally unable to transact any 
business, and in a weakened mental and physical con- 
dition so that she had not sufficient strength and in- 
telligence to understand or attend to her affairs, said 
defendants John F. Hall, L, DeSmuth, J. | @limkin- 
beard, D. L. Rood, Henry Sengstacken, James T. 
Hall, Z. T. Siglin, and S. C.- Rogers, confederating 
and conspiring together and with the said defendant 
Title Guarantee and Abstract Company, for the pur- 
pose of cheating and defrauding the said Dora Herr- 
mann and depriving her of said property and acquir- 
ing the same for themselves for a grossly inadequate 
price, and taking advantage of the ignorance of the 
said Dora Herrmann, of the condition and value of 
said property and the faith and confidence reposed 
in said defendant John F. Hall by said Dora Herr- 
mann as her attorney in fact and legal and confiden- 
tial adviser and agent, and of his intimate knowledge 
of her affairs, said defendants and each of them, well 
knowing the value of said described property and the 
confidential relation which said defendant John F. 
Hall bore to the said Dora Herrmann as her attorney 
in fact and legal and confidential adviser, fraudulent- 
ly, treacherously, corruptly, and wrongtully devised 
and concocted the wicked, fraudulent and corrupt 
plan and scheme, with intent to cheat, wrong and de- 
fraud the said Dora Herrmann and your orator out 


of said property and obtain the same for a grossly in- 
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adequate sum and value, as follows, to-wit: That the 
said defendant Hall should sell, as said attorney in 
fact, the whole of said property described in Para- 
graph V of this bill of complaint to the said defend- 
ants John F. Hall, L. D. Smith, J. J. Clinkinbeard, D. 
L. Rood, Henry Sengstacken, S. C. Rogers, James T. 
Hall and Z. T. Siglin, and for the purpose of cover- 
ing up, concealing and hiding his own connection 
with and interest in said transaction, and to deceive 
said Dora Herrmann and your orator as to the real 
facts in connection therewith, it was further agreed 
by and between said defendants that the said defend- 
ant John F. Hall should convey said described prop- 
erty by deed to the defendant Title Guarantee and 
Abstract Company, trustee, and sign the names of 
the said Dora Herrmann and your orator thereto by 
their attorney in fact, the defendant John F. Hall: 
that the purchase price to be named in said deed was 
the sum of $4,400.00, and it was further agreed by 
and between said defendants that the said defendant 
John F. Hall was to report and represent to said 
Dora Herrmann and your orator that said sum of 
$4,400.00 was all that said property was reasonably 
worth, and that the same was the full consideration 
that he was receiving therefor; that in truth and in 
fact the said defendants John F. Hall, L. D. Smith, 
jee Chikinbeard, D. L. Rood, Menry Sengstacken, 
James T. Hall, Z. T. Siglin and S. C. Rogers were not 
to pay for said land more than $2,200.00, said payment 
to he made as follows: Said defendants John F. Hall 
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and James T. Hall were to pay $366.66 for a two- 
twelfths interest therein; said defendant L. D. Smith 
was to pay $549.99 for a three-twelfths interest there- 
in; said defendant J. J. Clinkinbeard was to pay 
$366.66 for a two-twelfths interest therein; said de- 
fendant D. L. Rood was to pay $183.33 for a one- 
twelfth interest therein; said Henry Sengstacken was 
to pay $549.99 for a three-twelfths interest therein ; 
and said S. C. Rogers was to pay $183.33 for a one- 
twelfth interest therein; and said defendants were to 
share in said property, each in the proportion in which 
said payments above set out were to be made, and that 
said defendant Title Guarantee and Abstract Com- 
pany was to issue to each of said defendants a trust 
certificate or memorandum signed by said defendant 
Title Guarantee and Abstract Company, certifying 
their interests as herein alleged. 
Se 

That pursuant to said plan and scheme so concocted 
and contrived by said defendants, and with the intent 
to cheat, wrong and defraud said Dora Herrmann 
and your orator out of said property and obtain the 
same for a grossly inadequate sum and value, said 
defendant John F. Hall, without the knowledge of 
thessaid Doras Herrmann or jour orator did tierce 
after, on the 30th day of August, 1905, make, execute 
and deliver to said defndant Title Guarantee and Ab- 
stract Company, trustee, a pretended deed of con- 
veyance, and signed the names of said Dora Herr- 
man and your orator thereto by John F. Hall, attorney 
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in fact, thereby purporting and pretending to convey 
to said defendant Title Guarantee and Abstract Com- 
pany all the above described real estate, a copy of 
which said deed is hereto attached, marked Exhibit 
“B” and hereby made a part of this bill of complaint, 
word for word, the same as if fully set out herein; that 
said deed was so made and executed as to entitled the 
same to be recorded, and the same was thereafter re- 
corded on the first day of September, 1905, on pages 
336-7 of Book 41 of Records of Deeds in the office of 
the County Clerk and Recorder of Conveyances of the 
County of Coos, State of Oregon; that all of the afore- 
said defendants except the defendant John F. Hall 
and said James T. Hall paid to said defendant John 
F. Hall each his proportion of said $2,200.00, but said 
John F. Hall, with the knowledge and consent of all of 
his said hereinbefore mentioned conspirators, paid 
nothing for his interest in said land, but in or about 
the month of September, 1905, said defendant John F. 
Hall sent a written statement to the said Dora Herr- 
mann in Germany, which was received by your orator 
after her death, falsely representing and reporting 
that he had sold said property to the defendant Title 
Guarantee and Abstract Company and had received 
for it the sum of $2200.00 and a purchase money mort- 
gage in the sum of $2200.00 from said defendant Title 
Guarantee and Abstract Company as security for the 
payment of the remainder of said pretended purchase 
price of $4,400.00; that at said time the said defend- 
ant John F. Hall also sent, directed to said Dora Herr- 
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man, the sum of $1,694.00, retaining and claiming the 
sum of $506.00 from said alleged cash payment as his 
commissions and attorney’s fees for selling said prop- 
erty, drawing said pretended deed, and doing what- 
ever other legal work was incident to said pretended 
transfer, whereas in truth and in fact the said John F. 
Hall had assumed and pretended to sell said property 
to the said Title Guarantee and Abstract Company 
for the said Dora Herrmann and your orator, but 
concealed from your orator and said Dora Herrmann 
that the sale was for himself and the other defendants 
aforesaid for said grossly inadequate sum and value, 
and under an understanding and agreement between 
them and the said Title Guarantee and Abstract Com- 
pany that he and said defendants were to acquire and 
retain said respective interests therein; that 1mmedi- 
ately on the execution of said pretended deed and the 
transmission of said several sums by the aforesaid 
defendant, John F. Hall, and in pursuance of said 
plan and scheme and intent, said defendant Title 
Guarantee and Abstract Company made and issued 
its pretended trust certificates or memoranda as 
aforesaid to each and every of said defendants for his 
pretended interest in said property and trust as here- 
inbefore alleged to have been agreed upon by and be- 
tween said defendants, including a certificate to said 
John F. Hall and James T. Hall for a two-twelfths 
interest thereof, said James T. Hall being a brother 
of said John F. Hall, and said defendants and each of 


them accepted said certificates so issued to him as 
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evidence of his interest in said trust, and your orator, 
on information and belief, alleges the fact to be that 
each of said defendants is now the holder of said cer- 
tificate so issued to him, and that each of them claims 
the interest in said property indicated and shown by 
such certificate held by him; that the defendant John 
I’. Hall, with the knowledge and consent of the afore- 
said defendants, who at all times knew the confiden- 
tial relations exfgting between the said defendant 
John F. Hall and the said Dora Herrmann and your 
orator, and that he was their attorney in fact and legal 
and confidential adviser, failed and neglected to re- 
port to said Dora Herrmann or to your orator that 
he had sold the said property to said defendants, or 
that he or his brother James T. Hall had reserved and 
acquired, as aforesaid, an interest in said property, 
but fraudulently, wickedly, corruptly and with the 
intent to deceive, cheat and defraud the said Dora 
Herrmann and your orator, suppressed and concealed 
said facts and falsely represented that said property 
was of no greater value than $4,400.00, and that he 
had sold the same in good faith for that amount to 
the said Title Guarantee and Abstract Company. 
XI. 

Your orator further represents and alleges that on 
or about the 23d day of December, 1907, the defend- 
ant the East Marshfield Land Company, well know- 
imeeaiie the facts hereinbefore set forth, entered into 
an agreement with said defendant Title Guarantee 


and Abstract Company, of the nature of which your 
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orator is not informed, and that in pursuance of said 
agreement and in compliance with the terms thereof 
said Title Guarantee and Abstract Company, for itself 
and as trustee, wrongfully, fraudulently and corrupt- 
ly, and with intent to cheat, wrong and defraud your 
orator of said property, attempted to transfer a por- 
tion of said hereinbefore described property to the 
defendant East Marshfield Land Company, to-wit, 
all of that portion of Lot Two (2) and the Northeast 
Quarter of Section Thirty-six (36) in Township 
Twenty-five (25) South of Range Thirteen (13) West 
of the Willamette Meridian, covered by the pretended 
plat of the townsite of East Marshfield on file and of 
record in the County Clerk’s office of Coos County, 
Oregon, and more particularly all of that portion of 
Blocks 38, 39, 56, 55, 54, 53 and 52 thereof which over- 
lap and are located by said pretended plat upon said 
Northeast Quarter and on said Lot 2, and thereupon 
made, executed and delivered to said defendant East 
Marshfield Land Company a pretended deed of con- 
veyance thereof, which deed was so made and dated 
on the 23d day of December, 1907, and recorded in the 
office of the County Clerk of the County of Coos, De- 
cember 24th, A. D. 1907, Volume 49, on page 168 
thereof, of the Records of Deeds of Coos County, Ore- 
gon, and a copy of said deed is hereto attached, 
matked Exhibit “C”’ and made a past hereor as Tully 
as if the same were set forth word for word in this 
place; that said defendant East Marshfield Land 
Company accepted said pretended deed at said time, 
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and has ever since and now wrongfully and in viola- 
tion of the right of your orator to the title and pos- 
session of said described property, has claimed and 
still claims the ownership and holds the possession 
thereof; thatesaid deferrdant East Marshfield Land 
Company ha no right or title in said premises and 
said deed so made as aforesaid is void and a cloud 
upon the title of your orator in said premises. 


Xfa. 

Your orator further represents and alleges that on 
or about the 22d day of July, 1911, the defendant East- 
side Land Company, well knowing all the facts herein- 
before in this bill of complaint set forth, entered into 
an agreement with said defendant Title Guarantee 
and Abstract Company, Trustee, of the particular na- 
ture of which your orator is not informed, and that in 
pursuance of said agreement and in compliance with 
the terms thereof said defendant Title Guarantee and 
Abstract Company, for itself and as trustee, wrong- 
fully, fraudulently and corruptly, and with intent to 
cheat, wrong and defraud your orator of said prop- 
erty, attempted to transfer all of said lands hereinbe- 
fore described in this bill of complaint to said defend- 
ant Eastside Land Company, excepting such portions 
as said defendant Title Guarantee and Abstract Com- 
pany, Trustee, had theretofore attempted to convey 
or contracted to convey to other parties, and there- 
upon, and in pursuance of said agreement, made, ex- 
ecuted and delivered to said defendant the Eastside 


land Company a pretended deed of conveyance there- 
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of, which said deed was so made and executed on the 
22d day of July, 1911, as to entitle the same to be re- 
corded, and the same was thereafter recorded in the 
office of the County Clerk of the said County of Coos 
on the 26th day of July, 1911, in Deed Book 60, page 
349, of the Records of Deeds of Coos County, Oregon; 
that said defendant Eastside Land Company accepted 
said pretended deed at said time and has ever since 
and now, wrongfully and in violation of the rights 
of your orator to the title and possession of said de- 
scribed property, claimed and still claims the owner- 
ship and holds possession thereof; that said defend- 
ant Eastside Land Company has no right or title in 
said premises and said deed so made as aforesaid is 
void and a cloud upon the title of your orator in said 
premises; that the officers and all of the stockholders 
of said defendant Eastside Land Company were cestui 
qui trustent under and in the pretended trust attempt- 
ed to be created under and in the pretended deed of 
conveyance of said property by the defendant John 
F. Hall, to the defendant Title Guarantee and Ab- 
stract Company, Trustee, described in Paragraph X 
of this bill of complaint, and said conveyance was 
without consideration to the Title Guarantee and Ab- 
stract Company, Trustee, or any consideration except 
certain shares of its capital stock issued and delivered 
to the aforesaid cestui qui trustent. 
XII. 
Your orator further represents and alleges that all 


of the said defendants, during all of the times herein 
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mentioned, resided and now reside in the close vicin- 
ity of said described property, and were at all times 
intimately acquainted with one another, with said 
defendant John F. Hall, with said land and its value, 
and well knew that said sum of $4,400.00 was and is 
a grossly inadequate consideration and price for said 
land; that said land is located in close proximity to 
the growing city of Marshfield, Oregon, and abuts on 
the deep water of the harbor of Coos Bay, and said 
defendants and each of them well knew that said land 
was, at the time of said pretended sale, reasonably 
worth the sum of $150.00 per acre; that when said 
transfer had been so effected in the manner herein- 
before set forth, and immediately thereafter, the de- 
fendant Title Guarante and Abstract Company, as- 
suming to act as and claiming to be the trustee for the 
aforesaid defendants, and at the instance and request 
and by the direction of said defendants, caused a por- 
tion of said land to be platted into pretended lots and 
blocks for townsite purposes, and thereafter sold a 
large number of lots from the platted portion thereof 
for a large amount of money, but for what precise 
amount, and what was paid to and received by said 
trustee therefor, is unknown to your orator; he is 
therefore unable to state the amount, but the number 
of lots sold, the purchase price thereof, and the sum 
or sums paid to said defendant trustee therefor is well 
known to the defendants and to each of them, but 
your orator is informed and believes and alleges the 
fact to be that the defendant Title Guarantee and Ab- 
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stract Company has realized from the sale of lots out 
of the portion of said land so platted a sum sufficient 
to pay said pretended purchase money mortgage, and 
that the same was thereafter paid and discharged out 
of the moneys received from the sale of such lots and 
to reimburse the aforesaid defendants for the respec- 
tive amounts paid by them on the alleged purchase 
price of said land as alleged in Paragraph IX of this 
bill of complaint, and that said defendants have been 
so reimbursed out of such funds by the said defendant 
Title Guarantee and Abstract Company gandMhama 
considerable sum of money in excess of said amounts 
has been realized by said defendants from the said 
lots. 
XAT. 

Your orator further alleges and represents that 1m- 
mediately after the decease of said Dora Herrmann, 
said John F. Hall was duly appointed, on the 27th day 
of November, 1905, administrator of the estate of 
said Dora Herrmann, and qualified as such adminis- 
trator on the same day, and acted as such administra- 
tor up to the time of his discharge from said office on 
the 12th day of December, 1906; that your orator, 
being totally unacquainted with said land, its value, 
the English language, the laws and customs of the 
United States, and of any and all of the conditions in 
said Coos County, Oregon, and particularly in con- 
nection with said property, and reposing implicit con- 
fidence and faith in and relying on the fidelity, good 
faith and honesty of said defendant John F. Hall, 
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signed said power of attorney hereinbefore mentioned, 
and upon the death of said Dora Herrmann as afore- 
said your orator employed the said defendant John Ff. 
Hall as his legal and confidential adviser and agent 
to attend to your orator’s affairs and business in con- 
nection with the estate and property of said Dora 
Herrmann in said Coos County, and your orator re- 
lied on said defendant John F. Hall implicitly and 
fully with reference thereto; that said defendant John 
F. Hall failed and neglected, with the knowledge and 
consent and connivance of the aforesaid other de- 
fendants herein to inform or advise your orator of 
any of the facts hereinbefore set forth, and has at all 
times wrongfully concealed the same, and the defend- 
ants and each of them have at all times wrongfully 
concealed and suppressed all of said facts from your 
orator, and failed to inform and refrained from in- 
forming him of said facts, so as to prevent him from 


learning the same. 


Civ: 

Your orator further represents and alleges that he 
left the Empire of Germany and came to sojourn in 
America about the first day of April, A. D. 1909, and 
that soon after his arrival in the United States he 
went to the Citv of Marshfield in said Coos County, 
at which time he found that said defendant John F. 
Hall had been elected and was then the duly quali- 
fied and acting county judge of said county, and con- 
fiding and relying on the reputation of said defendant 


John F. Hall, and by reason of the confidential rela- - 
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tions of the said defendant John F. Hall theretofore 
as the legal and confidential agent and adviser of 
your orator, and being unable, because of ignorance 
of the language, laws and customs of the United 
States, to communicate with the inhabitants in and 
about said City of Marshfield, and having no notice 
or knowledge of the facts hereinbefore set forth, and 
having no suspicion of the same, your orator did not 
discover any of said facts until about the month of 
May of the year 1911; that on or about the first of 
May of the year 1911 your orator learned by acci- 
dent of the location of said land and that he had been 
deceived by said defendant John F. Hall as to its true 
value and as to the pretended purchasers thereof as 
hereinbefore set forth, and that said land was in truth 
and in fact of great value as hereinbefore set forth 
and alleged, and thereupon your orator, in or about 
the month of May, as aforesaid, made a demand on 
said defendant John F. Hall for an accounting and 
an explanation, but said defendant John F. Hall failed 
and refused and still refuses to account to your orator 
for said land or to make.any explanation concerning 
said transaction whatever. 
XV: 

Your orator further alleges the fact to be, on in- 
formation and beliei, that Z. I) Sic linet Gm ecen- 
and William O. Christensen, defendants above named, 
prior to the 30th day of June, A. D. 1911, but at what 
precise time your orator is unable to say, pretended 
and claimed to have purchased an interest in all of the 
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land described in Paragraph V of this bill of com- 
plaint, but the precise nature of said interest is un- 
known to your orator; that ever since said last named 
date said defendant Siglin has claimed and still claims 
said interest in said land, and on the 30th day of June, 
Ae D. 1911, said defendants L. D. Smith, Henry Seng- 
stacken and Z. T. Siglin made, executed and delivered 
to the defendant Eastside Land Company a pretended 
quitclaim deed and therein and thereby assumed and 
pretended to convey whatever interest they and each 
of them claimed to have in the following described 
property, to-wit: The Northeast Quarter and Lot 
Two (2) and the West Half of the Southeast Quarter 
of Section Thirty-six (36) in Township Twenty-five 
(25) South of Range Thirteen (13) West of the Wil- 
lamette Meridian, excepting such portions of officially 
recorded plats of Eastside and Home Addition to 
Eastside, Coos County, Oregon, as were previously 
deeded or contracted by Title Guarantee and Abstract 
Company, trustee, one of the defendants aforesaid, 
and also excepting that part of the Northeast ‘Quarter 
and Lot Two (2) of Section Thirty-six (36) in Town- 
ship Twenty-five (25) South of Range Thirteen (13) 
West of the Willamette Meridian contained in Blocks 
Boo, 52, 53, 54, 55 and 56, of the town site of East 
Marshfield, as per plat and dedication thereof on file 
and of record in the office of the County Clerk of said 
Coos County, and purported to be conveyed also by 
said pretended quitclaim deed Lots Ten (10) and 
Eleven (11) in Section Thirty-one (31) of Township 
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Twenty-five (25), South of Range Twelve (12) West 
of the Willamette Meridian, to said defendant East- 
side Land Company; that said conveyance was so 
made by said parties with the intent and purpose and 
with full knowledge of all of the facts set forth and 
contained in this bill of complaint, wrongfully and 
corruptly to deprive this complainant and defraud him 
of his right, title and interest in and to all of said de- 
scribed property and to cloud the title thereof, and 
said Eastside Land Company has ever since said pre- 
tended transfer claimed and now claims title to the 
premises described in said last mentioned quitclaim 
deed as against your complainant, and said deed is a 
cloud upon this complainant’s title to said premises; 
that a copy of said quitclaim deed is hereto attached, 
marked Exhibit “D” and made a part of this bill of 
complaint, the same as if fully set forth, word for 
word, in this place. 
XVI. 

That on July 1, 1911, the detenmdantsg) | © lina 
beard, Philura Clinkinbeard, S. C. Rogers, Delia M. 
iRocers, 1, LL. Rood, Ella M2 Rood, James U7esiaily 
Alice Hall, John F. Hall, Miliary Elall,” Woallhaniee@: 
Christensen and Mattie Christensen, in further pur- 
suance of said fraudulent scheme, collusion and con- 
spiracy to cheat, wrong and defraud said Dora Herr- 
mann and your orator of said property, executed and 
delivered to the defendant Eastside Land Company a 
pretended quictlaim deed and declaration of trust, a 
copy of which is hereto attached, marked Exhibit “E” 


vs. John F. Hall et al. 23 


and is hereby made a part of this bill of complaint as 
fully as if the same were set forth in this place word 
for word; that on the 24th day of July, 1911, the said 
Eastside Land Company caused said pretended deed 
to be recorded in Book 60 at page 341 of Deeds in the 
County Clerk’s office of Coos County, Oregon, and 
from and since said time wrongfully claims to be the 
owner of the property therein described; that the said 
pretended deed and declaration of trust was made, 
executed, delivered and recorded, as aforesaid, by the 
persons named therein as pretended grantors and the 
pretended grantee, said Eastside Land Company, 
with full knowledge and notice of each and every of 
said persons of all of the facts set forth and contained 
in this bill of complaint, and with the intent and pur- 
pose to cheat, wrong and defraud your orator of said 
property and of his right, title, interest and estate 
therein, and they have thereby cast a cloud upon his 
title in and to the same. 
2 AOE 

That from and since the said 30th day of August, 
1905, the defendant Title Guarantee and Abstract 
Company has executed and delivered certain deeds, 
and has thereby pretended to convey and transfer to 
the defendants, Henry Sengstacken, Andrew Masters, 
@tarles H. Curtis, Z. T. Siglin, Anna Johansen, S. C. 
Rogers, John Wall, Mary Pennock, Arthur B. San- 
dohl, W. R. Haines and Louise B. Haines, Harvey 
Smith, George Clinkinbeard, Anna D. Clinkinbeard, 
@iopman 1, Pennock, Arne P. Husby, A. E. Cav- 
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anaugh, M. A. McLaggen and Minnie McLaggen, 
First Trust and Savings Bank of Coos Bay, a corpora- 
tion, J. W. Vingard, Mary A. Peterson, Doris L. Seng- 
stacken, Victor Alto, L. Grayce Gould, Cornelius 
Woodruff, William J. Leaton, John F. Bane, A. W. 
Neal, A. R. Welch, Wilham Vaughn, William H. 
Payne, Hilda Fredericksen, Elizabeth Schieffele, An- 
thony Stambuck, George H. Elliot, Nellie Chandler, 
1. V. Johnson, Lisi Altojsand [> We klerrettwdivers 
parts and parcels of the lands hereinbefore set forth 
and described, and said defendants now wrongfully 
claim and pretend to be the owners of the same, and 
have caused said pretended deeds to be recorded in the 
deed records in the office of the County Clerk of Coos 
County, Oregon, and claim to be the owners of the 
same; that said deeds and each and every of them 
were given by said Title Guarantee and Abstract 
Company and received by said defendants and each 
and every of said defendants with full notice and 
knowledge of all of the facts hereinbefore set forth in 
this bill of complaint, and of your orator’s rights and 
title in and his ownership of all of said lands herein- 
before set forth, and said pretended deeds and claims 
of said defendants are against the rights of your 
orator in and to said lands and have created clouds 
upon your orator’s title to said premises. 
x V Fe 

That from and since said 30th day of August, 1905, 
the defendant Title Guarantee and Abstract Company 
has collected and received, since it has been in pos- 
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session of said premises, from the rents, timber and 
profits thereof, divers sums of money, the amount of 
which your orator has not sufficient information or 
knowledge to form a belief from which to set forth 
and allege herein, but which your orator is informed 
and believes, and therefore alleges the fact to be, ag- 
gregates several thousand dollars, and a sum greatly 
in excess of the pretended purchase price of $4400.00 
aforesaid for which the defendant John F. Hall pre- 
tended to sell the said premises to the defendant Title 
Guarantee and Abstract Company, trustee for the 
defendants hereinbefore set forth; that on the ........ 
day of January, 1912, your orator requested and de- 
manded of the defendant Title Guarantee and Ab- 
stract Company an accounting of all the rents, issues, 
timber and profits of said premises received by it since 
said 30th day of August, 1905; that on said day your 
orator also applied to said defendant and offered in 
writing to pay it the sum of $4400.00 with interest 
thereon at the rate of six per cent per annum from 
the 30th day of August, 1905, and requested it to ex- 
ecute and deliver a good and sufficient deed to said 
premises to your orator; that the said defendant re- 
fused to account to your orator for said rents, timber, 
issues and profits, to accept said offer and tender of 
said sum of $4400.00 and interest aforesaid, and re- 
fused to execute and deliver to your orator said deed 
to said premises. 
XIX, 
That during the month of January, 1912, your ora- 
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tor applied to and demanded of each and every of the 
defendants that could be located and found by your 
orator, that they execute and deliver to your orator a 
deed sufficient in form to release and quitclaim to 
your orator any and all claims, interest and estate 
they and each of them set up and claim to be the own- 
ers of in and to said premises by virtue of any deed 
or other instrument deraigned from, by, through, or 
executed to them or either of them under the pre- 
tended deed aforesaid from the defendant John F. 
Hall to the defendant Title Guarantee and Abstract 
Company, but the said defendants and each of them 
refused to execute such deeds or any of such deeds 
and deliver the same to your orator; that your orator 
was unable to apply and make demand for convey- 
ance of said property as herein alleged on defendants 
Arthur B. Sandohl, Anna Johansen, Arne P. Husby, 
Mary A. Peterson, Doris L. Sengstacken, L. Grayce 
Gould, Cornelius Woodruff, A. R. Welch and J. T. 
Herrett, for the reason that your orator, after due 
diligence and search, could not find nor locate said 
above named defendants within the State of Oregon 
or elsewhere for the purpose of making demand upon 
them. 
PSO 

That the defendants, Philura Clinkinbeard, Delia 
M. Rogers, Ella M. Rood, Alice Hall, Mary Hall, Mat- 
tie Christensen, Rosa M. Smith, and Agnes R. Seng- 
stacken, are the wives respectively of the defendants 
J. J. Clinkinfbeard, S. C. Rogers, D. L. Rood, James T. 
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Hall, John F. Hall, William O. Christensen, L. D. 

Smith, and Henry Sengstacken, and in virtue thereof 

claim some dower or other right in and to the prom- 

ises hereinbefore described, but that said claims and 

each and every of them are wrongfully made and 

against the rights hereinbefore alleged of your orator. 
2G 

That your orator has no plain, speedy or adequate 
remedy at law in the premises. 

XXII. 

That unless restrained by this honorable court said 
defendants will encumber or further cloud the title of 
said described lands by mortgaging or transferring 
the same to another or other parties. 

WHEREFORE, your orator prays that he have 
decree of this court as follows, to-wit: 

meee iit cach amd every of the defendants be re- 
quired to set up and show what is the nature and ex- 
tent of the claim, interest or estate they and each of 
them assert or claim to be the owners of, in or to said 
preniises; that said claims be decreed to be wrongful 
and against the rights of your orator therein, and that 
the clouds created thereby be removed from the title 
of your orator in said premises, and your orator’s 
title be quieted and confirmed in and to the same. 

fee iat tlre said defendants John F. Hall, L. D. 
omnia, {. |. Clnkimbeard, D. L. Rood, Henry Seng- 
stacken, S. C. Rogers, Title Guarantee and Abstract 
Company, a corporation, trustee, Title Guarantee and 
Abstract Company, a corporation, Eastside Land 
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Company, a corporation, East Marshfield Land Com- 
pany, a corporation, Z. T. Sigh, Janes) 2 ireland 
William O. Christensen, have no right, title or in- 
terest in or to the premises described in the bill of 
complaint by reason of the deed, deeds and instru- 
ments in writing, copies of which are attached to the 
bill of complaint and marked respectively Exhibits 
“A, “B,” “Cy” “D" and “Ey orby any wouter treason 
whatsoever, and that each and every of said deeds and 
pretended deeds be canceled, annulled, and declared 
to be void and of no effect. 

3. That each and every of the other defendants 
be decreed to have no right, title, interest or estate in 
or to said premises or to any part thereof, and that 
any and all deeds under which they claim, together 
with all their claims to said premises, be declared 
void, canceled, and your orator’s title therein be for- 
ever quieted and confirmed. 

4. That the complainant, Christian Herrmann, is 
entitled to the possession of the premises described in 
Paragraph V of this bill of complaint, and is the legal 
owner thereof in fee simple absolute, and that the de- 
fendants John F. Hall, L. D. Smith, |) Cini 
beard, D. L. Rood, Henry Sengstacken, S. C. Rogers, 
Title Guarantee and Abstract Company, a corpora- 
tion, trustee, Title Guarantee and Abstract Company, 
a corporation, Eastside Land Company, a corporation, 
East Marshfield Land Company, a corporation, Z. T. 
Siglin, James T. Hall and William O. Christensen and 


each of them be required to surrender the possession 


vs. John F. Hall et al. 29 


of said premises and the whole thereof to the com- 
plainant. 

ee Phat te defendants John Ff. Hall, L. D. Smith, 
J. J. Clinkinbeard, D. L. Rood, Henry Sengstacken, 
S. C. Rogers, Title Guarantee and Abstract Company, 
a corporation, trustee, Title Guarantee and Abstract 
Company, a corporation, Eastside Land Company, a 
corporation, East Marshfield Land Company, a cor- 
poration, Z. T. Siglin, James T. Hall and William O. 
Christensen, be required to account for the rents, is- 
sues and profits of said premises since the 31st day of 
August, 1905, to the present time, and that the com- 
plainant have judgment against said defendants and 
each of them of whatever amount the court shall find 
upon said accounting shall be justly due this com- 
plainant for such rents, issues and profits, less the sum 
of $1694.00 and interest thereon at the rate of six per 
cent per annum from the 30th day of August, 1905; 
and the sum of $2200.00 and interest thereon at the 
rate of six per cent per annum from the 30th day of 
August, 1905, represented by the pretended purchase 
price note and mortgage executed by said Title Guar- 
antee and Abstract Company, Trustee, to Dora Herr- 
man as hereinbefore set forth, heretofore accounted 
for to the estate of said Dora Herrmann, deceased, as 
the pretended consideration for the pretended sale of 
said land by said defendant Joli, F. Hall to said de- 
fendant Title Guarantee and Abstract Company, a 
corporation, trustee. 

6. That the said defendants be required to make, 


€ 
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according to the best and utmost of their knowledge, 
rememberance, information and belief, a true, full, 
direct and perfect answer (not, however, under oath, 
which 1s hereby expressly waived) to all the matters 
and things hereinbefore set forth and charged, the 
same as if specifically interrogated as to each; that 
writs of subpoena ad respondenum issue directly to 
said defendants and each of them, commanding them 
and each of them to appear and answer unto this bill 
of complaint on a day certain therein to be named, and 
to abide and perform such judgment order and de- 
cree in the premises as to the court may seem meet 
and as may be required by the principles of equity and 
good conscience. 

7. That a writ of injunction may be issued from 
and under the seal of this court perpetually enjoin- 
ing and restraining said defendants John F. Hall, L. 
D. Smith, J. J. Clivkinbeard, D: L. Rood, “Henry, 
Sengstacken, S. C. Rogers, Title Guarantee and Ab- 
stract Company, a corporation, trustee, Title Guar- 
antee and Abstract Company, a corporation, Eastside 
Land Company, a corporation, East Marshfield Land 
Céimpany, a corporation, Z. T. Siglia, James. Poin 
and William O. Christensen, from in any way con- 
veving, transferring or mortgaging or otherwise en- 
cumbering the premises described in this bill of com- 
plaint. 

8. That this complainant have judgment for his 
costs and disbursements, and for a reasonable at- 
torney’s fee herein, and that he have such other and 
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further relief as to the court may seem just and 
equitable in the premises. 
CHRIST aN HERRMANN, 
Complainant. 
mBENRY ST. RAYNOR, 
C7 eelES 1 REIGARD and 
(Mew LISTER «&: UPTON, 
Attorneys for Complainant. 


IB ON SUB EIT S720 


eww ALL MEN BY THESE PRESENTS, 
That Dora Herrmann and Christian Herrmann, her 
husband, have made, constituted and appointed, and 
by these presents do make, constitute and apport 
John F. Hall of Marshfield, Coos County, Oregon, 
their true and lawful attorney for them and in their 
name place and stead, and for their use and benefit to 
ask, demand, sue for, recover, collect and receive all 
suins of money, debts, rents, dues. accounts, legacies, 
bequests, interests, dividends, annuities and demands 
whatsoever, as are now or shall hereafter become due, 
owing, payable or belonging to them and have, use 
and take all lawful means in their names or other- 
wise for the recovery thereof, by attachments, ar- 
rests, distress or otherwise, and to compromise and 
agree for the same, and acquittances or other sufft- 
cient discharges for the same for them and in their 
names to make, seal and deliver; to bargain, contract. 
agree for, purchase, receive and take lands, tenements. 


hereditaments, and accept the seizen and possession 


Se Christian Herrman 


of all lands and all deeds and other assurances in the 
law therefor, and to lease, let, demise, bargain, sell, 
remise, release, convey, mortgage, and hypothecate 
lands, tenements and hereditaments, upon such terms 
and conditions and under such covenants as he shall 
think fit. Also to bargain and agree for, buy, sell, 
mortgage, hypothecate and in anv way and every wav 
and manner deal in and with goods, wares and mer- 
chandise choses in action, and other property in pos- 
session or in action, and to make, do and transact all 
and every kind of business of what nature or kind so- 
ever: and also for them and in their names and as their 
act and deed, to sign, seal, execute, deliver sand 
acknowledge such deeds, covenants, indentures, 
agreements, mortgages, hypothecation, bottomries, 
charter parties, bills of lading, bills, bonds, notes, re- 
ceipts, evidences of debts, releases and satisfaction of 
mortgages, judgments and other debts, and other in- 
struments in writing of whatever kind and nature. 

GIVING AND GRANTING unto to our said at- 
torney full power and authority to do and perform all 
and every act and thing whatsoever requisite and 
necessary to be done in and about the premises, as 
fully to all intents and purposes as they might or 
could do if personally present, with full power of sub- 
stitution and revocation, hereby ratifying and con- 
firming all that our said attorney or his substitute or 
substitutes shall lawfully do or cause to be done by 
virtue of these presents. 


IN WITNESS WHEREOF, We have hereunto 
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set our hands and seals the /th day of November, 
1903. 
DORA HERRMANN, (SB) 
CHRISTIAN FERRALAMN, (SEAB) 
Signed, Sealed and Delivered 
in the presence of 


ANNA INGGAL, JERRIMINN GODUTEN. 


Eimpire of Germany, 
City of Hanover.—ss. 

Wiietnic, tite 7th day of November A. D. 1903, per- 
someuy caine before me, a U. S. Vice Consul in and 
for said City, the within named Dora Herrmann and 
Christian Herrmann, her husband, to me personally 
known to be the identical persons described in and 
who executed the within instrument, and who each 
personally acquowledged to me that they executed the 
same freely and voluntarily for the uses and purposes 
therein named. 

WITNESS my hand and seal this 7th day of No- 
venmer A. D. 1903. 

(Seal) lal Jel I, Jel EE 
Vice and Deputy Consul. 
Recorded August 15, 1905. 
iimes Watson, County Clerk. 


Bee BIT “Bs,” 
POW ALL MEN BY THESE PRESENTS, 


That Dora Herrmann and Christian Herrmann, her 
husband, for and in consideration of the sum of Four 
Thousand Four Hundred Dollars to them in hand 
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paid by Title Guarantee and Abstract Company, a 
corporation trustee, of Marshfield, Coos County, 
Oregon, have bargained and sold and by these pres- 
ents do grant, bargain, sell and convey unto said 
Title Guarantee and Abstract Company, a corpora- 
tion, trustee, and to its successors and assigns, all the 
following described real property situate in the Coun- 
ty of Coos, in the State of Oregon, to-wit: 

The northeast quarter and lot (2) two, and the west 
half of the southeast quarter of section 36 in Town- 
ship 25 South of Range 13 West of Willamette Me- 
ridian. Also all mines, veins, seams and beds of coal 
and other minerals whatsoever found or which may 
be found upon or under the land described as lot num- 
ber three in section 36 in Township 25 South of 
Range 13 West of Willamette Meridian in Coos 
County, in the State of Oregon, with full liberty of 
ingress, egress, and regress at all times with or with- 
out horses, cattle, carts, and wagons for the purpose 
of searching for working getting or carrying away the 
mines and minerals and with full liberty to sink, drive, 
make and use pits, shafts, audits, air courses and water 
courses and to erect and set up fire and other engines, 
machinery and works and to lay railroads and other 
roads in, under and over any part for conveniently 
working said mines and minerals, and also to use any 
surface of said land for depositing water and other 
substance which may be gotten from said mines, and do 
other acts and things necessary for working and get- 


ting the mines and minerals according to the most 
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approved practice of mining in the district, and also 
the right to make and construct logging roads and 
other ways over and across said lot three as may be 
necessary for the purpose of logging off the timber 
standing lying and being on the west half of the 
southeast quarter and lot numbered two of section 36, 
in Township 25 South of Range 13 West of Willam- 
ette Meridian, from and off said last described land 
to the navigable waters of Isthmus Slough; also the 
right to build, construct and use a railway, tramway 
or other way as may be necessary for the purpose of 
carrying away all veins, seams and beds of coal or 
other mineral found in, upon or under the lands above 
described, and not sold by these presents, to the nav- 
igable waters of Isthmus Slough; Also the right to 
place, deposit and heap upon such portion of said lot 
three as may be convenient for that purpose which 
may be taken from any mines which said grantee, its 
successors or assigns may work on the west half of 
the southeast quarter and lot two of said land, to- 
gether with the perpetual right of way over and across 
the lands granted and conveyed for all purposes what- 
soever to and from the west half of the southeast 
quarter and lot two of said section 36 to the navigable 
waters of Isthmus Slough, said right of way to be the 
width of thirty feet and located on the best and most 
practicable route, provided the said grantee, its suc- 
cessors and assigns shall be actuated by a due regard 
to the rights of the owners of the land of said lot 


three, and locate such right of way in such manner 
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as to injure as little as possible the owners of said lands 
in the enjoyment of their rights in the land and yet ac- 
complish the purpose and object of the hereinbefore and 
hereinafter grant; also, hereby granting unto the said 
grantee herein its successors and assigns, the right 
to build, erect and use a tramway from said lot three 
connecting with the right of way aforesaid and pass- 
ing over and across the boom of E. B. Dean & Co., in 
front of said lot three near where what is known as 
the old Davis Coal house was located, and also the 
right to build, erect and use a wharf and bunker out- 
side of the said boom at the end of the said tramway, 
provided, that the span shall not be less than thirty 
two feet in width so as not to interfere with the pass- 
ing of logs to and from said boom. This deed and 
conveyance, beside conveying to the said Title Guar- 
antee and Abstract Company, trustee and to its suc- 
cessors and assigns the whole and complete title to the 
said lot two (2) the northeast quarter and the west 
half of the southeast quarter of said section 36 is in- 
tended to convey and set over to the said Title 
Guarantee and Abstract Company, trustee aforesaid 
and to its su¢cessors and assigns all the rights, priv- 
ileges, interest, property and authority reserved by 
deed given by John Norman and Dora Norman his 
wife to E, B. Dean, David Wilcox andyG@, Mi. er- 
chant, partnersiacee eb Dean «(Co sdated October 
18, 1884, and recorded November 18, 1884 in Book 13 
of record of deeds for Coos County, State of Oregon, 
at page 441 thereof, and also the rights property, in- 
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terests, privileges, liberties and authority granted by 
deed’ given Elisha B. Dean and Jeanette W. Dean, 
his wife, David Wilcox and Mary Ann Wilcox, his 
wire, C. HH. Merchant and Mary L. Merchant, his 
wife, to John Norman, dated November 5, 1884 and 
recorded November 18, 1884 in Book 13, record of 
deeds for Coos County, Oregon, at page 438 thereof 
together with all rights privileges, license, property 
and authority we or either of us may have in, to or 
connected with said property (lot three and the tide 
lands abutting thereon and the water front thereto) 
or any part therof, obtained or reserved by said reser- 
vations in said deed and by said deeds or had or ob- 
tained from any other source or by any other manner 
whatsoever, together with all and singular the tene- 
ments; hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and also all our 
estate, right, title and interest in and to the same, in- 
cluding dower and claim of dower, curtesy and right 
of curtesy. 

TO HAVE AND TO HOLD the above described 
and granted premises, rights, license, privileges, prop- 
erty and authority unto the said Title Guarantee and 
Abstract Company, a corporation trustee, and to its 
successors and assigns forever. And the said Chris- 
tian Herrmann and Dora Herrmann grantors above 
named do covenant to and with the said grantee above 
named, its successors and assigns, that they are law- 
fully seized in fee simple of the above granted prem- 


ises, that the above granted premises are free from 
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all liens and incumbrances, and that we will and our 
heirs, executors and administrators shall warrant and 
forever defend the above granted premises and every 
part and parcel thereof, against the lawful claims and 
demands of all persons whomsoever. 

IN WITNESS WHEREOF, we the grantors 
above named have hereunto set our hands and seals 
this the 30th day of August, 1905. 


Dorarietnm ani (Seal) 

By John F. Hall, his attorney 
in fact. 

Christian Herrmann, (seal) 


John F. Hall, her attorney in fact. 


Done inuthic presence or 
Jaimes T. Halle. CC. Gardes: 


Stare of Oregon, 
County of Coos.—ss. 

BE 1T REMEMBERED, That on this 1ed23een 
August, 1905, before me, the undersigned, a Notary 
Public in and for said County and State, personally 
appeared the within named Christian Herrmann, and 
Dora Herrmann, his wife, by John F. Hall, attorney 
in fact for the said Christian Herrmann and Dora 
Herrmann, his wife, who is personally known to me 
to be the attorney in fact of the said Christian Herr- 
mann and Dora Herrmann, the identical individuals 
described in and who by their said attorney in fact 
executed the above, foregoing and within instrument, 
and the said John F. Hallas the attorney in fact of the 
said Christian Herrmann and Dora Herrmann 
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acknowledged to me that he executed the above and 
foregoing and within instrument as the attorney in 
fact Of, and for, and as the act and deed of the said 
Christian Herrmann and Dora Herrmann, and that 
as such he executed the same freely and voluntarily 
for the uses and purposes therein named. 

iN TESTIMONY WHEREOPF I have hereunto 
set my hand and affixed my notarial seal this 31 day 
of August, 1905. 

(Seal) James T. Hall, 
Notary Public for Oregon. 

imecoracd™ Septentber 1, 1905. 
James Watson, County Clerk. 


pier ’c” 


eS iINOENTURE WITNESSETH, That Title 
Guarantee & Abstract Company, a corporation or- 
ganized and existing under and by virtue of the laws 
of the State of Oregon, the first party, for and in con- 
sideration of the sum of one Dollar and other valu- 
able consideration to it paid, the receipt whereof is 
hereby acknowledged, does by these presents grant, 
bargain, sell, convey and quitclaim unto East Marsh- 
field Land Co., a corporation organized and existing 
under and by virtue of the laws of the State of Ore- 
gon, the second party, all its right, title and interest 
in and to the following described real property situ- 
ated in the County of Coos, State of Oregon, to-wit: 
All that portion of lot Two (2) and the North-east 
quarter (NE'™%) of Section Thirty-six (36) in Town- 
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ship Twenty-five (25) South, of Range Thirteen (13) 
West of the Willamette Meridian, which is covered by 
the plat of the townsite of East Marshfield, now on 
file and of record in the County Clerk's office of Coos 
County, Oregon, and more particularly all that por- 
tion of Blocks Thirty-eight (38) Thirty-nine (39) 
Fifty-six (56) Fifty-five (55) Fifty-four (54) Fifty- 
three (53) and Fifty-two (52) thereof which overlap 
and are located by said plat upon said North-east 
quarter (N. E. 4) and on said lot Two (2). Together 
with the tenements, hereditaments and appurtenances 


thereunto belonging or in any wise appertaining. 


TO HAVE AND TO HOLD unto the said second 


party, its successors and assigns forever. 


IN WITNESS WHEREOF, the said! first party 
has caused these presents to be executed by its presi- 
dent and Secretary by virtue of a resolution of its 
Board of Directors heretofore duly adopted. 


Dated this 23rd day of Deceniber) 1907 sarge@ca. 
County, Oregon. 
Title Guarantee & Abstract 
Company 
(Corporate By Henry Sengstacken, President. 
Seal) Title Guarantee & Abstract 
Company 
By C7. Schilbredew secretary. 


Signed and sealed in the presence of: 
Geo. F. Winchester, 
R. T. Street. 
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State of Oregon, 
County of Coos,—ss. 

Oietus 25rdidayot December, 1907, before me, the 
undersigned, a Notary Public for Oregon, in and for 
the County of Coos, appeared Henry Sengstacken and 
C. A. Sehlbrede to me personally known, who being 
duly sworn did say that he, the said Henry Seng- 
stacken is President, and he, the said C. A. Selbrede is 
Secretary of Title Guarantee & Abstract Company, a 
corporation, that the seal affixed to the foregoing in- 
strument is the corporate seal of said corporation, and 
that said instrument was signed and sealed in behalf 
61 said corporation by authority of its Board of Di- 
rectors: and the said Henry Sengstacken and C. A. 
Sehlbrede acknowledged said instrument to be the 
free act and deed of said corporation. 

WN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal the day and year 


last above written. 
ine |b Street, 


(Seal) Notary Public for Oregon. 
Recorded December 24, 1907, 11:30 A. M. 
James Watson, County Clerk. 

By Robt. R. Watson, Deputy. 

PA ep.” 
mel NOW ALEMEN BY THESE PRESENTS, 
That L. D. Smith and Rosa M. Smith, husband and 
wife, Henry Sengstacken and Agnes R. Sengstacken, 
husband and wife, and Z. T. Siglin, a bachelor, all of 
Coos County, Oregon, in consideration of One Hun- 
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dred ($100.00) Dollars, to them in hand paid by East- 
side Land Company, do hereby remise, release and 
forever quitclaim unto the said Eastside Land Com- 
pany, and unto its successors and assigns all their 
right, title and interest in and to the following de- 
scribed parcels of real estate, situated in the County of 
Coos and State of Oregon, to-wit: The Northeast 
One Otarter (N. E. 4) Lot Pwo (2))and aie Wrest 
One Half (W. %) of the Southeast One Quarter (S. 
E. 4) of Section Thirty Six (36) in Township Twen- 
ty Five (25) South, of Range Thirteen (13) West of 
the Willamette Meridian, excepting therefrom, how- 
ever, all such portions of officially recorded plats of 
Eastside and Home Addition to Eastside, Coos Coun- 
ty, Oregon, as have previously been deeded or con- 
tracted by Title Guarantee and Abstract Company, 
Trustee, and which sales by deed or contract we here- 
by in all respects approve and confirm as well as all 
its acts connected with the sale of such property. And 
also excepting from the above described property, that 
part of the Northeast One Quarter and Lot Two, of 
Section 36 in Township 25 South of Range 13 West 
of the Willamette Meridian, contained in Blocks 38. 
39, 52, 53, 54. SS5and"S56 of tile. Tovnsitevo: Wict 
Marshfield, as per plat and dedication thereof on file 
and of record in the office of the County @lerk a7 said 
Coos Couiity, asmdesesibed i deed iremmine. litle 
Guarantee and Abstract Company, Trustee, to the 
East Marshfield Land Company, recorded on page 
168, Volume 49, Deed Records ot Coos County, Ore- 
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mon, and to which deed reference is hereby made. 
Also conveying hereby, Lots Ten (10) and Eleven 
(11) in Section 31, of Township 25 South, of Range 
12 West of the Willamette Meridian, and also all the 
rights and privileges as conveyed by deed from Dora 
Herrmann and her husband to Title Guarantee and 
Abstract Company, a corporation, trustee, as recorded 
me vy O1mie.41, Page 336, of the Records of Deeds of 
Coos County, Oregon, to which deed reference 1s 
hereby made. This deed is given for the purpose of 
conveying all interests each and all of said grantors 
may have in and to any of said land, which has been 
held in trust for us by the Title Guarantee and Ab- 
stract Company, Trustee. 

TO HAVE AND TO HOLD the same together 
with all and singular the hereditaments and appur- 
tenances thereunto belonging or in anywise apper- 
taining to the said Eastside Land Company and to its 
successors and assigns forever. 

IN WITNESS WHEREOF, We have hereunto set 
our hands and seals this 30th day of June, A. D. 1911. 

Le ID. Siauivay (Seal) 
Rosa M. Smith, (Seal) 
Henry Sengstacken (Seal) 
Agnes R. Sengstacken (Seal) 
Zo oie lin, (Seal) 
Signed, sealed and delivered in the presence of us as 
witnesses: 
Edw. A. Harris, 
(ee oehilbrede. 
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State of Oregon, 
County of Coos,—ss. 

BE IT REMEMBERED, That on this 30th day of 
June A. D. 1911 before me, the undersigned, a Notary 
Public in and for said County and State, personally 
appeared the within named L. D. Smith, and Rosa M. 
Smith, husband and wife, Henry Sengstacken and 
Agnes R. Sengstacken, husband and wife, and Z. T. 
Sigiin, a bachelor, all of whom are personally known 
to me to be the identical individuals described in and 
who executed the within instrument, and acknowledg- 
ed to me that they executed the same freely and vol- 
untarily. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and Notarial Seal the day and year last 
above written. 


C. A. Sehlbrede, 
(Seal) Notary Public for Oregon.) 
Recorded July 3, 1911 IU 20a ir 
James Watson, County Clerk. 


EX 


1148 KNOW ALL MEN BY Dips E ae 
ENTS, That J. J. Clinkinbeard and Philura Clinkin- 
beard, husband and wife, S. 5. Rogers and Delia M. 
Rogers, husband and wife, D. L. Rood and Ella M. 
Rood, husband and wife, James T. Hall and Alice 
Hall, husband and wife, John F. Hall and Mary Hall, 
husband and wife, all of Coos County, Oregon, and 
William O. Christensen and Mattie Christensen, hus- 


band and wife, of Marion County, Oregon, in consid- 
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eration of Ten Dollars to them in hand paid by East- 
side Land Company, a corporation of Oregon, do 
hereby remise, release and forever quitclaim unto 
the said Eastside Land Company, and unto its suc- 
cessors and assigns, all their right, title and interest 
in and to the following described parcels of real estate 
situated in the County of Coos and State of Oregon, 
(owt. lhe Northeast One Quarter (NE%) Lot 
lio (2), and the West One Half (W.%4)) of the 
Semtneast One Ouarter (S.E.%) of Section Thirty- 
six (36) in township Twenty Five (25) South, of 
Range Thirteen (13) West of the Willamette Merid- 
lan, excepting therefrom however, all such portions 
of officially recorded plats of Eastside and Home Ad- 
dition to Eastside, Coos County, Oregon, as have 
previously been deed or contracted by Title Guaran- 
tee and Abstract Company, Trustee, and which sales 
by deed or contract we hereby in all respects approve 
and confirm as well as all its acts connected with the 
eacrer stich) property. And also excepting from the 
abuve described property, that part of the Northeast 
One Quarter and Lot Two, of Section 36 in Town- 
ship 25 South of Range 13 West of the Willamette 
eiician, contained in Blocks 38, 39, 52, 53, 54, 55 
and 56 of the Townsite of East Marshfield, as per 
plat and dedication thereof on file and of record in the 
office of the County Clerk of said Coos County, as 
described in deed from the Title Guarantee and Ab- 
fidct COnipany, liustee, to the East MNlarshtfield 
Land Company, recorded on Page 168, Volume 49, 
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Deed Records of Coos County, Oregon, and to which 
deed reference is hereby made. Also conveying here- 
by Lots Denv(10) and Elevent(11) anmseetronssilhvor 
Township 25 South of Range 12 West of the Wil- 
lamette Meridian, and also all the rights and privil- 
eges as conveyed by deed from Dora Herrmann and 
husband to Title Guarantee and Abstract Company, 
a corporation, Trustee, as recorded in Volume 41, 
Page 336, of the Records of Weeds ot Coos Counc, 
Oregon, to which deed reference is hereby made. This 
deed is given for the purpose of conveying all inter- 
ests each and all of said grantors may have in and to 
any of said land, which has been held in trust by the 
Title Guarantee and Abstract Company, susitee. 
and we hereby state and certify, that we are all of and 
the only persons owning or holding any interest in 
said premises, except Henry Sengstacken and wife, 
ID. Samth and wire vands2) i: Siglin; and together 
with them we are the only parties ever represented 
under the Trusteeship of the Title Guarantee and Ab- 
stract Company, a corporation, which holds title to 
the within described property under certain deeds of 
record in the official records of Coos County, Oregon. 


TO HAVE AND TO HOLD ther canieocet ner 
with all and singular the hereditaments and appur- 
tenances thereunto belonging or in anywise apper- 
taining to the said Eastside Land Company and to 


its successors and assigns forever. 


IN WITNESS WHEREOF, We have hereunto 
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set our hands and seals this first day of July A. D. 
Od. 


Je Chnkiibeard, (Seal) 
Philura Clinkinbeard, (Seal) 
5. C. Rogers, (Seal) 
Delia M. Rogers, (Seal) 
ieee kood, (Seal) 
Ella M. Rood, (Seal) 
ares: Dall; (Seal) 
; Alice Hall, (Seal) 
John Fo Flatt, (Seal) 
Mary Hall, (Seal) 
“William O. Christensen, (Seal) 
Mattie Christensen, (Seal) 


Signed, sealed and delivered in the presence of us as 
witnesses: 
Dorsey Dreitzer, 
John Ferguson, 
| Carson, 

A. J. Shumaker. 
Witnesses to the Signatures of William O. Christen- 
sen and Mattie Christensen. 


State of Oregon, 
County of Coos.—ss. 

Poet REMEMBERED, That on this 6th day of 
tie. D. 1911, before me the undersigned, a Notary 
Public in and for said County and State personally 
@ppeared the within named D. L. Rood and Ella M. 
Rood, husband and wife, James T. Hall and Alice 
Hail, husband and wife, John F. Hall and Mary Hall, 
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husband and wife, S. C. Rogers and Delia ML. Regers, 
husband and wife, and each one and all of whom are 
personally known to me to be the identical individuals 
described in and who executed the within instrument, 
and acknowledged to me that they executed the same 
freely and voluntarily. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand and Notarial Seal the day and year last 
above written. 

Dorsey Kreitzer, 
(Seal) Notary Public tor Oregon: 


State o1 Oresoup 
County of Marion.—ss. 


BE IT REMEMBERED), That on tus 19thedaggo: 
July A. D. 1911, before me the undersigned) a Nomi, 
Public in and for said County and State, personally 
appeared the within named William O. Christensen 
and Mattie Christensen, husband and wife, both of 
whom are personally known to me to be the identical 
individuals described in and who executed the within 
instrument, and acknowledged to me that they ex- 
ecuted the same freely and voluntarily. 


IN TESTIMONY WHERBOE, I itawe teneunto 
set my hand and Notarial Seal the day and wear last 
above written. 

A, J. Sitmimaker, 
(Seal) Notarg teunlietor Oreeon 
Recorded July 24, 1911, 4:30 P? MM. 
James Watson, County Clerk. 
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[Endorsed] Bill of Complaint. Filed Nov. 1, 
1912. 
A. M. CANNON, 
Glen); S» District Court. 


Pwd atterwards, to wit, om the 25 day of June, 1913, 
there was duly filed in said Court, an Answer, in 
words and figures as follows, to wit: 


| Answer. | 
( Title.) 


Yo the Honorable, the Judges of the District Court 
@imere United States for the District of Oregon: 

Come now the defendants, John F. Hall, Mary Hall, 
fmismwite, L. ID. Smith, Rosa M. Smith, his wife, Henry 
menestacken, Agnes R. Sengstacken, his wife, Z. T. 
Sielin, }. J. Clinkinbeard, Philura Clinkinbeard, his 
Pigeyo. ©. kogers, Delia M, Rogers, his wife, D. L. 
Rood, Ella M. Rood, his wife, James T. Hall, Alice 
Hall, his wife, William O. Christensen, Mattie Chris- 
tensen, his wife, Title Guarantee and Abstract Com- 
pany, a corporation, trustee, Title Guarantee and Ab- 
stract Company, a corporation, Eastside Land Com- 
pany, a corporation, and for their joint and several 
answers to the bill of the Complainant filed herein, do 
admit, deny and allege as follows: 

IIF 

Deny each and every allegation in said Bill of Com- 
Plemiat contained, except as hereinafter specifically 
stated, qualified or admitted. 
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If. 

Answering paragraph “I” thereof, defendants al- 
lege that they have not information of the truth or 
falsity of the facts therein alleged sufficient to form 
a belief, and therefore deny the same. 

IIT. 

Answering paragraph “II” thereof, defendants ad- 

mit the allegations therein contained. 
IV. 

Answering paragraph “III” thereof, defendants ad- 
mit the allegations therein contained as applies to 
themselves, but allege as to the citizenship and habi- 
tation of the other defendants named herein, they 
have not sufficient information with reference thereto 
to enable them to form a belief, and therefore deny 
the same. 

: Ww 

Answering paragraph “IV” thereof, defendants ad- 

mit the allegations therein contained. 
VI. 

Answering paragraph “V” thereof, defendants ad- 
mit that Dora Herrmann on the 17th day of May, 
1905, claimed to be the owner of and entitled to the 
possession of the Northeast quarter, the West half of 
the Southeast quarter, and Lot 2 of Section 36, Town- 
ship 25, South, Range 13 West of the Willamette Me- 
ridian, Coos County, Oregon; but defendants deny 
that the said Dora Herrmann had a clear and un- 
clouded title to said lands, and allege that the title of 
the said Dora Herrmann to said lands was clouded 
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and in doubt by reason of certain defects in certain 
mortgage foreclosure proceedings, under and by vir- 
tue of which the said Dora Herrmann claimed her 
title; and by reason of said defects, it was and is a 
legal question whether the said Dora Herrmann was 
in fact the owner of said lands, or had any title there- 
in which she might convey; and defendants further 
allege that on said May 17, 1905, the said Dora Herr- 
mann and this complainant, her husband, by their at- 
torney in fact, John F. Hall, did agree to sell said 
lands to defendants Sengstacken and Smith, and that 
thereafter upon making a title the said Dora Herr- 
mann and this complainant, her husband, by their 
said attorney in fact, John F. Hall, did, on August 
3lst, 1905, convey said premises and all their right 
and title therein to Title Guarantee & Abstract Com- 
pany, a corporation, trustee, for and on behalf of 
Sengstacken and Smith and their associates; and the 
defendants do deny that the said Dora Herrmann or 
this complainant has ever had any interest whatever 
in said lands since or after the said date of August 
elist, 1905. 
Vaoe 

Answering paragraph “VI” thereof, defendants ad- 
mit that said Dora Herrmann and this complainant 
were, from and after the 8th day of June, 1902, to the 
18th day of September, 1905, husband and wife and 
residents of the Empire of Germany; but said defend- 
ants do allege that they have no knowledge as to 


whether or not this complainant was unacquainted 
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with the English language, customs, laws and condi- 
tions of the United States of America, or whether or 
not this complainant knew the value of the property 
in the Bill of Complaint described, or whether or not 
this complainant had ever been in the United States 
or within many thousand miles of said described 
property, sufficient to form a belief, and therefore 
deny the same; that defendants have no knowledge 
sufficient to form a belief as to whether the said Dora 
Herrmnan did have and repose great confidence in 
the honesty, reputation, integrity and ability of the 
said John F. Hall, and therefore deny the same; de- 
fendants deny that the said John F. Hall was the con- 
fidential adviser of the said Dora Herrmann, and 
deny that the said John F. Hall was her legal adviser 
under any general retainer, and allege that he was 
her legal adviser only in such specific matters as he 
might be retained; and defendants admit each and 
every other allegation in said paragraph contained. 
VIL. 

Answering paragraph “VII” thereof, defendants 
admit that the said Dora Herrmann died in Germany 
on the 18th day of September, 1905, but allege that as 
to whether she died intestate, leaving this complain- 
ant as her only heir at law and entitled to all her prop- 
erty real and personal, the defendants have no 
knowledge or information sufficient to form a_ be- 
lief and therctoresmlen; stliessamie: 

EX. 


Answering paragraph “VIII” thereof, defendants 
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deny that John F. Hall is now or ever has been a 
stockholder in defendant corporation, Title Guarantee 
& Abstract Company; and defendants admit each and 
every other allegation therein contained. 

X. 

Answering paragraph “IX” thereof, defendants 
deny each and every allegation therein contained. 

Xl. 

Answering paragraph “X” thereof, defendants ad- 
mit that John F. Hallas attorney in fact of said Dora 
Herrmann and this complainant, did on the 30th day 
of August, 1905, make, execute and deliver to the de- 
fendant Title Guarantee &Abstract Company, trus- 
tee, a certain deed of conveyance. a copy of which is 
attached to the Bill of Complaint herein marked “Iex- 
hibit B,” and defendants admit that said deed was 
recorded as alleged by complainant; and said defend- 
ants deny each and every other allegation therein con- 
tained except as may be hereinafter specifically stated, 
admitted or qualified. 

XII. 

Answering paragraph “XI” thereof, defendants ad- 
mit the transfer by the Tithe Guarantee & Abstract 
Company, a corporation, trustee, to the East Marsh- 
field Land Company, a corporation, of the title to the 
property as therein alleged, but the defendants deny 
that said transfer was made with knowledge of the 
matters and things alleged in said Bill of Complaint, 
and deny that said transfer was made wrongfully or 


fraudulently in any manner whatsoever; and deny 
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that the East Marshfield Land Company, now or 
since, has held said title so transferred wrongfully or 
in violation of the right of this complainant; and de- 
fendants do deny that said East Marshfield Land 
Company is now without right or title in said prem- 
ises, or that said deed to said East Marshfield Land 
Company is a cloud upon the title of this claimant; 
but defendants do allege that the said East Marsh- 
field Land Company in acquiring the title as in said 
paragraph “XI” set out, did so as an innocent pur- 
chaser, without any knowledge whatsoever of any 
equity in favor of this complainant. 
ORE 

Answering paragraph “XIa” thereof, defendants 
admit that the said Title Guarantee & Abstract Com- 
pany, trustee, made, executed and delivered to de- 
fendant East Side Land Company a deed of convey- 
ance on the 22nd day of July, 1911, to the lands or 
portions thereof described in this Bill of Complaint, 
and that said deed was duly recorded; and said de- 
fendants deny each and every other allegation in said 
paragraph contained. 

XIV. 

Answering paragraph “XII” thereof, defendants 
adimit that they did during all the times mentioned 
in said Complaint, reside in the vicinity of said de- 
scribed property, and that they were acquainted with 
each other and with the defendant John F. Hall and 
with said land and its value; and defendants adinit 
that said land is located near the City of Marshfield, 


vs. John F. Hall et al. 56 


Creron, aud abuts Om one of the inlets of Coos Bay, 
and that said Title Guarantee & Abstract Company 
caused a portion of said land to be platted into lots 
and blocks for townsite purposes, and thereafter sold 
certain of said lots for sums of money in items as set 
forth in the account marked “Exhibit A.” attached 
enerorand made a part hereot; and these defendants 
do deny that said defendant Title Guarantee & Ab- 
Stiaet Company, or any of the other defendants here- 
imemeds ever received any further, other or different 
amount or amounts from the sale or use of said lands 
or any portion thereof than as shown by said “Exhib- 
te | that said account marked “Exhibit A.” shows 
@ienertie state of the financial transactions since the 
date of conveyance of said lands of August 30th, 1905, 
and said account shows what part of the proceeds and 
avails from said lands were paid upon the purchase 
price thereof and what portions were disbursed for 
other purposes, and defendants deny that the facts 
with reference to the sale of lots or the disbursements 
of the proceeds thereof are any different or otherwise 
than as shown by said “Exhibit A.”; and said de- 
fendants do deny each and every other allegation in 
said paragraph contained. 
XV. 

Answering paragraph “XIII” thereof, the defend- 
ants admit the appointment of John F. Hall as ad- 
ministrator of the estate of said Dora Herrmann, and 
admit that he acted in said capacity until discharged 
on the 12th day of December, 1906; and the defend- 
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ants admit that this complainant after the death oi 
Dora Herrmann retained the said detendant, John F. 
Hall as his agent to attend to his property interests in 
Coos County, Oregon, until April 1909; and defend- 
ants deny each and every other allegation in said par- 
agraph contained. 

X Wi. 

Answering paragraph “XIV” thereof, defendants 
admit tdiagrnis complainant came to Whe VCiemw or 
Marshfield, Coos County, in April 1909, and at the 
time that the defendant John F. Hall was the duly 
elected, qualified and acting County Judge of said 
County; and detendants deny each and every 01 tlie 
other allegations in said paragraph contained. 

AMAT, 

Answering paragraph “XV” thereof, defendants ad- 
mit the convevances therein alleged and set torth as 
being made to the Eastside Land Company, but de- 
fendants deny that such conveyances were made for 
the purpose or with the intent of wrongfully or cor- 
ruptly depriving this Complainant of, or defrauding 
him of his right, title or interest in or to said de- 
scribed property or to cloud the title thereof, and 
deny, that said conveyances were made by the Grant- 
ors with full knowledge of all the facts set forth and 
contained in the Bill of Complaint herein, or with 
knowledge of any iacts which would in any way or 
wise tend to invalidate said conveyances, and deny 
that said conveyances have clouded this complainant's 
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title, and deny that he has any title to said described 
lands. 
2 IDE 

Answering paragraph “XVI” thereof, defendants 
eaimiietiatom july 1, 191), J. J. Clinkinbeard, Philura 
Pimim@peard, 5. C. Rogers, Delia M. Rogers, D. L. 
oodmella NM Rood, james 1. Hall, Alice Hall, John 
F. Hall, Mary Hall, William O. Christensen, and Mat- 
tie Christensen did execute and deliver to the defend- 
ant Eastside Land Company a quit claim deed to said 
described lands or portions thereof, a copy of which 
said deed is marked “Exhibit E.” and attached to the 
Bill of Complaint herein, and further admit that said 
deed was thereafter duly recorded; and defendants 
deny each and every other allegation in said para- 
graph set out. 

XIX. 

Answering paragraph “XVII” thereof, defendants 
do admit that the defendant Title Guarantee & Ab- 
stract Company has executed and delivered deeds to 
premises of said described property to persons named 
in said paragraph; and defendants deny each and 
every other allegation in said paragraph contained. 

XX. 

Answering paragraph “XVIII” thereof, defendants 
Pama tliat defendant Vitle Guarantee & Abstract 
Company has collected and received up to the time of 
conveyance to defendant Eastside Land Company 
iommetie rents, timber and profits of said described 


lands such a sum of money as is shown on “Exhibit 
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A.” to have been received before said date of convey- 
ance and transfer, and defendants deny that the Title 
Guarantee & Abstract Company or any other defend- 
ant has received any further or different sums than 
as in said account set out; and defendants admit that 
this complainant requested and demanded an account- 
ing of all the rents, issues, timber and profits from 
said described lands since the 30th day of August, 
1905, and defendants allege that this complainant was 
then and there referred to said accounting, which is 
al cope, Of Exhibit A.” attached tomthew arse ine 
the original Bill of Complaint herein, and which was 
then and there in this complainant’s possession; and 
defendants admit that this complainant on the ........ 
day of January, 1912, tendered to defendant Title 
Guarantee & Abstract Company the sum of Forty- 
four Hundred dollars ($4400.00) with interest there- 
on at the rate of six per cent. per annum from the 30th 
day ot Aueust, 1905, and then and there requested 
the execution and delivery of a deed of conveyance to 
said described lands to this complainant, and that the 
said defendant Title Guarantee & Abstract Company 
refused to accept said offer and tender of said sum and 
refused tovexecute and deliver to this claintamtiecaia 
deed so requested; and defendants deny each and 
every other allegation in said paragraph contained. 


Oo 


Answering paragraph “XIX” thereof, defendants 
admit each and every allegation therein contained. 
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XXII. 

Answering paragraph “XX” thereof, defendants 
admut the relation of wifehood as therein alleged, and 
deny each and every other allegation therein con- 
Famed 

XXITI. 

Answering paragraph “XXI” thereof, defendants 
admit that this complainant has no plain, speedy or 
adequate remedy at law, and allege that he has been 
subject to no injury and therefore has no remedy 
either at law or in equity. 

XXIV. 

Answering paragraph “XXII” thereof, defendants 

admit the allegations therein contained. 
XXV. 

And as a first, further and separate answer and 
defense to the complaint herein, defendants do al- 
lege: 

eeiateoneviay 17th, 1905, Dora Herrmann and 
this complainant, her husband, were living in the Em- 
pire of Germany; that the said Dora Herrmann then 
claimed to be the owner of the lands described in the 
complaint; that the said Dora Herrmann and _ the 
complainant, her husband, had therebefore appointed 
defendant John F. Hall as their attorney in fact under 
a duly executed general power of attorney by virtue 
of which the said Hall was empowered to sell and 
convey in their behalf the lands described in the com- 
plaint. 

Cee iat said Wor Herrmann was a woman 
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with marked business capacity and had shrewdly man- 
aged her own business affairs since the death of her 
husband in 1896; that the said Dora Herrmann, be- 
fore removing to Germany in 1902, had lived in close 
proximity to the lands described in the complaint for 
upwards of twenty-five years and knew all about the 
location, condition and topography of the lands de- 
scribed, the then value thereof, and the possibilities of 
enhancement; that after removing to Germany and up 
to the time of her death on September 18th, 1905, the 
said Dora Herrmann solely managed her affairs in 
Coos County and kept herself advised by correspond- 
ence and subscribing to Marshfield, Oregon news- 
papers, of the progress and development of the com- 
munity; that the said Dora Herrmann was very anx- 
ious to dispose of her Coos County property and re- 
peatedly scolded her attorney in fact because he was 
not able to make earlier sales, and especially urged 
her said attorney in fact to sell the lands described in 
the complaint; that there was no marked change in 
the local conditions of Marshfieid from the time of the 
removal of said Dora Herrmann to Germany to the 
time of the conveyance of said property, which would 
tend to enhance the value of said property. 

3. That said @Wora Merrniann beng tulivetdviced 
as to the value of her property, did in April and June 
1905, specifically authorize and direct her said at- 
torney in fact to sell the said described lands for the 
price of $4000.00; 

4. That @n Mag 17th, 1905, the said detendant 
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john I. Hall, as attorney in fact for said Dora Herr- 
mann and this complainant, did sell said lands to de- 
fendants Henry Sengstacken and L. D. Smith for the 
price of $4400.00,—$2200.00 cash and $2200.00 due in- 
one year at 6 per cent interest per annum secured by 
purchase price mortgage; that said purchasers then 
and there paid down to said Hall the sum of $100.00 
in the form of an unconditional promissory note due in 
ten days signed by both purchasers; that the balance 
of said cash, $2100.00, was agreed to be paid when 
said Hall should furnish a satisfactory abstract of 
title; that the said Hall then ordered an abstract and 
the title was accepted by defendants Smith and Seng- 
Eiecen in the latter part of August, 1905; 

5. That said price of $4400.00 was the then reason- 
able market value of said property and was the high- 
est and best price obtainable by said Hall; that said 
lands were never reasonably worth any greater sum 
than $4400.00 at any time during the interval from 
May 17th, 1905, to August 31, 1905. 

6. That in August 1905, the said Sengstacken and 
Smith decided to form a syndicate to take over their 
purchase of said lands; and the said Sengstacken and 
Smith did interest with them defendants, S. C. Rog- 
ore). J. Clinkinbeard, D. L. Rood and one Herbert 
Rogers who is not named as a defendant herein; that 
the said Sengstacken and Smith agreed with said per- 
sons to form a syndicate to take over the purchase of 
said lands, and each of said persons agreed to pay in 
on the purchase price in proportion as follows: 
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Henry Sengstacken, three-twelfths 

L. D. Smith, three-twelfths 

J. J. Clinkenbeard, two-twelfths 

S. C. Rogers, two-twelfths 

D. L. Rood, one-twelfith 

Herbert Rogers, one-twelfth 
and it was agreed and understood that said syndi- 
cate should take over the purchase of said lands by 
Sengstacken and Smith and that each should have 
an interest in said property according to the propor- 
tion of his payment as agreed aforesaid; and it was 
further agreed and understood by the several mem- 
bers of said syndicate that title to said property 
should be taken in trust for their benefit in the name 
of Title Guarantee & Abstract Company, a corpora- 
tion, trustee; 

7. That upon acceptance of said title by said 
Sengstacken and Smith in the latter part of August, 
1905, it was then and there agreed by and between 
said Sengstacken and Smith on their own behalf and 
on behalf of said syndicate, and said John F. Hall at- 
torney in fact, that said deed should be made and ex- 
ecuted ready for delivery on August 30th, 1905, and 
should run to Title Guarantee & Abstract Company, 
a corporation, trustee, as grantee, and that on said 
30th day of August, 1905, the first payment of said 
purchase price of $2200.00 should be fully paid by 
said syndicate and a purchase price mortgage secur- 
ing the balance of $2200.00, should also on August 
30th, 1905 be executed by said grantee and delivered 
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to said attorney in fact; 

8. That in the forenoon of August 30th, 1905, pur- 
suant to said understanding and agreement said S. 
C. Rogers and J. J. Clinkenbeard went to the office of 
said Hall and paid to said Hall their proportionate 
shares of said $2200.00, and then and there said Hall 
read to them said deed of said property, which was 
then and there by them approved and accepted; that 
during said day L. D. Smith, and D. L. Rood paid in 
their proportionate shares of said purchase price to 
defendant Henry Sengstacken; that after said pay- 
ments into Sengstacken and Hall as aforesaid the 
said Herbert Rogers refused to make payment of his 
proportionate interest; that said Sengstacken on the 
afternoon of said day paid over to said Hall the pro- 
portionate interest of himself, Smith and Rood, and 
then and there, without the knowledge of any other 
member of said syndicate, stated to said Hall that said 
Herbert Rogers had refused to take up his one-twelfth 
interest, and then and there suggested and asked said 
Hall to take the interest of said Herbert Rogers in 
lieu of commissions; that said Hall refused to take 
said interest alone, but agreed with his brother and 
partner, J. 1. Hall to take said interest in the name of 
Hall & Hall; that the deed and mortgage were then 
on the following day acknowledged and delivered and 
defendant John F. Hall on August 31st, 1905, sent a 
statemnet of account to said Dora Herrmann, remit- 
ting to her the balance of said purchase price in his 
hands after deducting his agreed commissions and 
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other expenses incidental to her other properties. 

10. That said defendant John F. Hall never had 
any idea of participating in any manner in said pur- 
chase until the said Sengstacken requested him to 
take the interest of Herbert Rogers in lieu of com- 
missions as alleged aforesaid; that said defendant 
John F. Hall sold said land for the best price obtain- 
able and in every way to the advantage of Dora Herr- 
mann and this complainant, and in the selling of said 
land, in no way acted for himself or in his own in- 
terest; that said sale was made and consummated be- 
fore the said John F. Hall thought of taking, or agreed 
to take, any interest therein. 

11. That the interest of each and all the members 
of said purchasing syndicate has passed by assign- 
ment and conveyance to defendant Eastside Land 
Company, a corporation, subject to certain lot sales 
as alleged in the Bill of Complaint; and the said East- 
side Land Company is now the owner of the lands 
described in the complaint, free from any and all equi- 
ties in this complainant. 

XXVI. 

And as a second, further and separate defense to said 
complaint, defendants do allege: 

1. That said Dora Herrmann or this complainant 
on May 17th, 1905, or at anytime subsequent tlrereto, 
never owned the lands described in the complaint or 
any part thereof and had no right to make a sale or 
conveyance thereof; but that said title was then in 


other persons and the same has since been acquired by 
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mesne conveyance by defendant Eastside Land Com- 
pany, a corporation. 
KVL: 

And as a third, further and separate defense to said 
complaint, defendants do allege: 

1. That said defendants Henry Sengstacken and 
L. D. Smith on May 17, 1905, purchased said de- 
scribed lands from Dora Herrmann and this com- 
plainant by and through their said attorney in fact 
John F. Hall; that in such purchase and sale there 
was no collusion, confederation or conspiracy what- 
soever between said purchasers and said Hall in fraud 
of the rights of said Dora Herrmann or this complain- 
ant or otherwise; that said purchase was made by said 
Sengstacken and Smith without any expectation, 
knowledge or suspicion on their part that said Hall 
Wvas thereafter to acquire any interest in said prop- 
erty; that said sale and purchase was in no way taint- 
ed with fraud, and the said Dora Herrmann received 
the reasonable market value of said property; that 
thereafter in taking over the title to said property, 
through no collusion, confederation or conspiracy of 
Said Senestacken, Smith and Hall, the said Hall ac- 
quired a one-twenty-fourth interest therein, and in the 
acquisition of said interest the said Hall acted in good 
faith, believing that he was lawfully entitled to take 
said interest; that thereafter neither these defend- 
ants Sengstacken and Smith, nor said Hall, ever in- 
tentionally concealed from the said Dora Herrmann 


or this complainant any of the facts in connection 
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with said sale and passing of title, but said defendants 
Sengstacken and Smith believed and presumed that 
the said Dora Herrmann and this complainant knew 
all of the facts in connection with said sale at the time 
thereof or immediately thereafter, and that the said 
sale and transfer was then and there ratified by said 
Dora Herrmann and this complainant. 

2. And likewise, when said syndicate was formed 
by defendants Sengstacken, Smith, Rogers, Clinken- 
beard, Rood and Herbert Rogers to take over the pur- 
chase of said Smith and Sengstacken, there was na 
collusion, confederacy or conspiracy between them 
and the said John F. Hall in fraud of the rights or in- 
terest of said Dora Herrmann or this complainant, or 
otherwise; nor did said members of said syndicate nor 
said Hall expect, believe or suspect that said Hall was 
thereafter to acquire any interest whatsoever in said 
property; that the agreement of said syndicate with 
said Hall to take over the said purchase of Smith and 
Sengstacken was in no way tainted with fraud, and 
the said Dora Herrmann received the reasonable mar- 
ket value of said property; that thereafter, in taking 
over the title of said property, the said Herbert Rog- 
ers refused to contribute his proportion of the pur- 
chase price as he had theretofore agreed, and the said 
John F. Hall agreed with his brother to take the in- 
terest of said Herbert Rogers in lieu of their com- 
missions; that thereby, after all the other members 
of said syndicate had paid in their proportionate 
shares, the said John F. Hall acquired a one-twenty- 
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fourth interest in said property; that said interest was 
acquired by said John I. Hall honestly and in good 
faith, he believing at that time that he had a right to 
acquire said interest; that said interest was taken by 
said John F. Hall without any knowledge thereof on 
the part of any of the members of said syndicate ex- 
eepecaid Henry sengstacken and James J. Hall; that 
thereafter none of the members of said syndicate, nor 
said Hall, ever intentionally concealed from the said 
Dora Herrmann or this complainant any of the facts 
in connection with said sale or passing of title, but 
the members of said syndicate have each and all be- 
lieved and presumed that the said Dora Herrmann 
and this complainant knew all of the facts in connec- 
tion with said sale at the time thereof or immediately 
thereafter, and that the said sale and transfer was then 
and there ratified by said Dora Herrmann and this 
complainant. 

See litat the said interests of said Hall and Hall, 
and S. C. Rogers, for value received, were thereafter 
acquired by said Sengstacken. 

4. That the said interest of said J. J. Clinken- 
beard, for value received, was thereafter acquired by 
said Smith. 

5. That the said interest of D. L. Rood was there- 
after, for a valuable consideration, acquired by de- 
fendant Z. T. Siglin without any knowledge whatever 
of any of the facts or circumstances in the matter of 
the acquisition of the Hall & Hall interest as hereto- 
fore alleged. 
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6. ‘That said Sengstacken, Smith and Sigiin, be- 
ing the owners of all the equitable interests in said 
property, organized the Eastside Land Company as 
a holding corporation and caused the legal and equit- 
able title in said property to be conveyed to said East- 
side Land Company; and in consideration of such con- 
veyance, each received an amount of the capital stock 
of said Eastside Land Company in proportion to their 
respective interests. 

7. That the said Eastside Land Company is now 
the owner of said lands described in the complaint 
herein except for the sale of a few lots to individual 
purchasers, and this complainant is neither at law or 
in equity entitled to any interest therein, and has no 
just claim to any part thereof. 

WHEREFORE, defendants ask that said Com- 
plaint be dismissed and that they have judgment for 
their costs and disbursements herein. 

EASTSIDE BAND; COMP ANE, 
by Henry Sengstacken, President. 
HENRWSENGSTACK EM 
L. D, SMUT TRE 
Z. 1 SIGLiny 


Defendants. 
GANS slUs Rk. PEGI, 


CAC Sie BREDE, 
Solicitors in Chancery tor Detendants. 
EXAAIBIT A. 
Wlarshfield, Ore., Sept. 28, 1911 
“Eastside” Land Company, 
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In Acct. with Title Guarantee & Abstract Co. 
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a eeleeeed: launch Central by L. D. Smith... ccc. 4.40 
MUM ve Ty Coonclrotn VAD Ot ee cece cccces ces coe cece ence ceccossececesooe 22,50 
EC eee es eric aby OT eet: cece etter ee ccs 2s 
Lila (Gp, TEAISY Se) [E Tle to es saeeetee oc ere ele Inert nO 11.25 
Pigs! Fd. Launch Central for sundry trips -.-..-.....----c.-ccs--.- SS 
imc 7 Fd. Coleman for repairing brush hook........................ 30 
EQ) Ral (Gig TER STeCS F115 (01 see ee 3.00 
eed erioneer Pdiwe, Co. bill of July 2occcccccccccscccceccaecoee 2.70 
itivels Pd. Flem, Hargen for balance of slashing.._.............. SI25 
Omid Geo. Harding for slashiiio .o..oocc cece cececceccccccncceese 55.50 
Zee da Wieuger for fares tor SlAS MING s.c.-c-c.----cccccecccescense-e 7.20 
Lin TEC 25 SYOVATE TESTS) or 20 
Pemee) fd. Geo. V. Harris, slashing F. & 10 Sts................... 57.50 
ee lem ely meant tpt pee ee icoce ec 19:53 
preemee or Fd, Pioneer Hdwe. Co. Bill ccccccccccccccccccccccceeccncececcneeo-eosees 1.75 
Bioveszs Pd. John Lapp for bill of May 8 trip to Mill................ 1.00 
Sm, ME OS1S 0! TI Plat co. nccecccccccceccecececacveceecceucececocnecececccenas 61.22 
Eomeoeameast Mid, Mand Co, for QOuitclainn.............-...-..-. 509.00 
2) Teal, Wallen pe: fon anna) 2, ae 2.50 
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1908 
Matsa, 


Feb. 


Mar. 


Feb. 


Mar. 


1908 


Mar, 


Apr. 


May 


Apr. 
Mar 
June 
May 
Apr. 
May 


30 


28 


[—) as 


June 20 


Aug. 


Sept. 


1905 
Aug. 


26 

20 

WZ 
1 


23 


()| 
31 
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Pd. Recording O."C. deed eee 1,00 
Pd, tor rye grass and wie clover «........7 eee ee 9.40 
Pd. for Lot stakes ._2oyeneree oe 2.50 
PeadeA Vanryandero teas O Ga tOncl at clare 10.00 
Pd) Harding forestios aren eee re ee 1.25 
Badly Ay Vitra @revy.0 ty ae 10.00 
Pde Ay Vinyarndiionny, yaaa 13.75 
Pd. Gage for Eastsidemtaxcce eee 69.61 
Pd. Kreuger, Smithtianewomeastsle ee .80 
Pd. Jas. Cowan for work geen eee 6.00 
Debit footiig ior dd... ee ee $1942.66 
Footie Kord.... LEE Pe $1,942.66 
PayA Vatican OR claniSuc so hae 25.00 
Pd. Hans Salvoe work... os 
Pd. F. K. Gettings for surveying & blue printing... 24.90 
Pd. Hans Salvog acr work... ee 10.00 
Pdi Av Vincindietor et een 8.75 
Pd, Bill of Launch Centraltores ancl... 27.50 
1etel, JBN Gi Ibaimelh Cemiurall tear Api sxccceecscececn 1.50 
Pd. Dredging ti.cscsccnc on eee 637.50 
Pd. CornersStalkes 2 si.0 tesserae 4.13 
Pd... Blasting s:252 2) ne ee 5.00 
PW Nifares tiered litle g cl © ony es 1.00 
Pam eatinichin Gentile tanvaniStiicss aaa enn Dpes 
Pd. Blasting? .asJccaee 7.50 
Pde Roy sleawwhonnetoumctiinGius dst c= 10.40 
Pd. Getting for % of survey of boundary lines............ 24.75 
Mating deed for lot 12 block 13 eee ree 2.50 
Pdsfor powder 2:20:55... 48.05 
Pd. for sign “Watch Eastside Grow 22 33.80 
Continuing Eastside abstract to date... esses 10.50 
Texd|, ZAMIR Ie eM ON LINDL cee perenne ener eoceoocemctenneen 10.45 
EdmeNuontsteilletone lean lim @e tite Imeem 1.50 
Beal Warde: (bOXsa cs. 8 ee ae 47.00 
Pd. Abstract Frank Alley, Kidder Homestead Case 19.00 
Pd. Continuing Abstract $907 to date .......0........0.. 41.50 
Pd. Sehlbredee abst. & making deed & mtg............ 10.60 
Dexie (Po Cronaabh ota TAGKerd. eee ner eree rote ueromerercnet 2.00 


Nov. 
1906 5 
Jaen, ss) 
Mar. 18 
13 
Api, 
Oe 
July 30 
12 
Sept. 14 
25 
10 
Dee, 13 
1910 
Mar. 5 
15 
Apr. 29 
Jun. 11 
22 
ec, = We 
Ante, 
16 
Sept. 1 
Wer 1/ 
1909 
lave, 74 
May 26 
1911 
ANN 
July 1 
Aug. 24 
Sept. 5 
May 1 
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IPidl, IB@RKE TNE ONE ENUTARESOTES eee eee 1.00 
Rime hood 3 day Nelpimgs Sut vey ors....................... 750 
PM UGe tt TOT GML WOTIC. cc cacscccessscse-cectscsocseesescescseceeeee 9.00 
Jd, IPOIMES SiGe SUA TOS AIS. Spee ene eee ee 15.00 
Reed. of partial release C. Hermann to Abst. Co. 80 
TP doe SUID Cg: Sess 459.82 
dl, “Welleseraypiol aeye INCI seats eee ee ee 20 
Jd, Avcldlitienpeill eis: eee ee 1.44 
dee vies 18289 Lote ily 2, Blk, 12 E. S...c.ccc.cc.-ns ee 4.00 
IPGL IPayjauri lleipyoxe eoraudhinyer IPayake CisMiPA MVS cence 2.00 
2d, Gew, IDowvmiver Tounemyinyes NS Beco ere 10.00 
JPAdLy TONG levees ire cai alle) coger epaulets e en 8.75 
Pd. L. D. Smith for burning at Eastside.................- 30.00 
Jetdh, em ee slashing streets on contract 9acres 206.20 
Pd. Reeording ©. C. deed C. Hermann...................... 80 
JUL, DS cats eaten ee eee Se 333.76 
Tah, ZAR Gy Tice ce aS yee 7.00 
LPOL IES JU Nay sei yon) Vay seal ops ts) 5 Vs eee eeeae ee essen ieee nee 4.50 
Pd. C. Dodge for half tone cut of Smith's E. S. mill 3.78 
Pa Gettins for surveying Home Add.................. 275.00 
ioe Prentiss tor Photos Of Eastside... .2.-cccscc:-0.0 50 
Nees alice WOOO) Taare LANCE <..c.0.cc2c-ccssccoccescseseesancoreseses-se 39.38 
JERGL, (CMa Sess Sey er 11.00 


Pd. fee in matter of exam. of Abstract and title 
to East Marshfield, and written opinion, C. A. Sehl- 
brede, under date of July 2, 1907, covering 17 type- 


SER APSIE (ESRD. DASHES ae ee 35.00 

ROOTES § CT Cl WOR Chereecceeecere $4,479.37 
TENORS [ONO TE TRON GL oeereeeree teen scene sacar eae cee oe $4,479.37 
Conte nwst, Wo549 bot 27 Bik, 14) Minden sc.2ccc.c.ccccccs 2.50 
To writing 4 copies dic. U. S. Dept. Kidder case........ 2.50 
IPGL, 4; Git CRO GSS ee 230.06 
for taking ackmt. Christensen Q. C. deedeiececceceecee- 1.00 
Con. Abstract 8101 of Co, property 137 new pgs........ 70.50 
VEL, 7ANwsusmebige TSM RN NSD ae 15.00 
eolmeiiiiemtc cml) 5, IDISt, COUT E...2.:.-----.-2cecncens-nnccdaseeovcecess 10.00 


Pal, ilome tiee, Hasuside ILameél (Co, wrHypeirsye ee 1.20 
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June 29 Pd. for record book ......... Be SS eR a 1.10 
jul S SedwRetersitor Gasolimelboatmonssic! itis ne 3.50 
Pd-ior Seal of Eastside "Wamam@eme.....2. eee 2.75 
Drawing trip. papers inc. Eastside Land Co. ............ 10.00 
10 per cent commission on sales to date as pre list 
attached; 
SQStSICC  .ccic.ckh cee ee $5405.00 
Home Addition 2.22 3310.00 
$8715.00 871.50 
Total Debitsitotdate =. ee $5718.48 
Meirslitield, Orecon, Septazoul. Ee 
Inist of Hastside sales stosdace: 
Consider-  Arnt. 
Buyer ation Paid Blk. Lot Int. 
IEsom@UL TE TROT, cern rrcnoreee $ 200.00 § 200.00 14 25,26 
Aime. ANE NVI] 100.00 100.00 36 27,28 
ee SUS Soci cun cde ee 200.00 200.00 36 29,32 
Jes Vex JBN OD eee Nc pees 150.00 150.00 14 28.29,30 
Se CeoRovers” 2 300.00 300.00 14 17,22 
Were. Pennock 2.0.2: 175.00 175.00 14 31,32 
‘fcoovhytal, \\ 9 Vr ee . 100.00 100.00 14 5.6 
Mee S110 ot. 200.00 200.00 36 25,26 
Lisl Jie SSI G's (ey eee AER 2k oa) 50.00 50.00 14 27 
WW, JR, Ge ILemmiee 18% Islanies.. 150.00 150.00 14 11,12,13 
Gleave SITlith .ficcc.cc ees 195.00 195.00 14 14,1516 
Geo. Clinkenbeard 10.0.0... 150.00 150.00 36 1,2,3 
Anna D. Clinkenbeard ................ 150.00 150.00 36 4,5,6 
LeiGrasce Gould ...cccccesccccnce 65.00 65.00 33 12 
Wt © ee MG Che 26: -sacsenecoxsnceinceaeer 275.00 275.00 43 29,32 4.05 
JN VAG re 425.00 425.00 13 1,4 125, 
UR MOS. SEWN es eee 200.00 200.00 14 7,10 
NOMI AAV Cll cll ttn renee nee. 65.00 20.00 36 7 
Drei hie eee en re 200.00 200.00 13 5,6 3.90 
M. A. & Minnie McLaggen ........ 200.00 200.00 12 11,12 §.59 
- a OS eae 65.00 65.00 12 10 1.50 
trem: P.. THis iiyapees 22 cerns ==: 190.00 190.00 13 10,11 
Robert hill Grae. eee eee, 65.00 65.00 33 14 
Doris Senestagivent 65.00 65.00 33 13 


vs. John F. Hall et al. 


Waltons (Se 1Lkyviy (eee eee 450.00 450.00 12 13,16 
WOM VV OOCTUE c...-ccccsccncesarsctearescs 325.00 325.00 33 4,8 
Acre RED etn ee 300.00 300.00 13 7,8,9 
HO PY COCIUIEE ypc crcceee cccncseraredicns. 195.00 25.00 33 9,10,11 
Wi, Je TEPER ON Ty Serene 200.00 50.00 37 6,7 
Siveicide’ Flat Totals................ $5405.44 $5040.00 

List of Home Addition Sales to date. 
Pee atichn (Option) ............-..- 10,00 10.00 il. 
Wim, Tal, JE asic eee eee 2400.00 1200.00 Sees 
Hela Frederickson ..........-.....-.<< 900.00 680.00 1 


$3310.00 $1890.00 


Ntouaimescales) to date:...........--- $8715.00 
Total collections to date on Lot sales (Not incl. Interest)........ 
CREDITS. 


1909 


Mar. 


27 


Stumpage ete. 


Stumpace tromr Masters Ot Piles ..ccccccc.csccceseceeveccsosac ove 


66 “ “cr 


Sold 40 cords of Spruce bolts Ogee 
Sold 1 iron wedge to John Bear 


Stumpage on logs Mathews 


Cascara Stumpage 


Saree Om) tire WOO the ccecekcccec st cecteceecccccecneruens 
i Oe NT ee cee ccna 
‘a (GPT BITE PASEO 14 IR ee em eh 
ee 


from Downing on firewood 


COLT LD 21s 1y ane RR re Rn ves SS 


6é ac ee 


IDEREOOOINE scerecersecerenccee sae 
from Steckel on Logs & Piles 


fe 


Credit by Taxes returned 


73 


8.50 


$6930.00 


37.70 


$259.88 


24 
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1911 
Sept. 26 a Tax refund H. Sengstacken for % 1908, 
1909) 1910Rtaxsin@ Halstsvdlem lala aemees eeee ee 
Total Lot sales Col. to date per list attached 
Eastside Plat... ee $5040.00 
a, sa 6914 2.0) 2 nto eee 35.70 
Home Addseint ae 1890.00 
Total Gredits” to cdatcue = ee 
“Debits: 0 - (a ee eee 
Credit Balance... eee 
Debits since September 28, 1911 
Sep. 30 Pd, )910Miaxese 29 eee 241.90 
Oct. 3 ” ~ tee us oe Je hae eee eee 22 
1912 
Sel, 9) 22tal, IL, ID), SSeWMithih ADCS ceo eecceccersorcemeenecnocces 114.00 
2/7 Commissions M.cGriit sale 20.00 
Mar. 9 Steckel UES oe eee eees. 22.50 
$398.62 
CREDITS. 
Credit balance, of Statement ot) Sept. 25a lees 
@ct 10 By Leaton Gontrich = ee 
lo" BredericksonmC@ontcalctae eens 
7) Tax retindetrompenbstga ci Go mee eens 
tl 8 86©°©6LLeaton (Contract ees 
ia Titefest 225, ee eee eee, et eee 
16 “ Frederickson Contracte = =e 
Decme 9 “ Leaton Contract. ee 
low Eredericksonm@ontiac ip eee 
1912 
Jan. 11 “ Leaton See ee ee eer 
18 Frederickson ESP SRM OO Se EON ES 68 a 
Feby. 17. “ Frederickson “(le ee 
fo © Paget Geen Daa 2 ee 
27 McGriff Seance a 2 ene 
Mar. 9 “ Leaton "4 ee ee 
Feb? | i I ferrin 
Apr. 10 ~ Steckel ec atbaaine nate escape eee : 
13“ “WieGrilf tN yanasestis sl 


6965.70 


7391.27 


15.00 
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10 “ Leaton ees See 7.00 

16 “© Fase celta! JR ROGIRICRSOI csc reece epee RDeEe Basis 

BS lBiredhiclesonn. (GOrnnrave? 2oaaaeeeee ee 50.00 

i Tease Termmdl Jal, Sxaesienele in) sees cerca eee 47.36 

Mar, 2 © Wim, Strecleell (Gomes eee eee 25.00 
May 10 “ Leaton alee Ree 15.00 
2156.40 

JIL OOIBINES © seas eee eee 398.62 

(OSELSLCUNE DIR) E01 016 ener ogo re nce hee Serna ee $1757.78 


[Endorsed]: Answer. Filed June 25, 1912. 
A, MO CANNON, 
Clerk. 


And afterwards, to wit, on the 2 day of July, 1912, 
there was duly filed in said Court, a Reply, in 


words and figures as follows, to wit: 


[ Reply. | 
(ities) 


The above named complainant, in reply to the an- 
swer of the defendants filed herein, admits and de- 
nies as follows: 

iL 

Denies each and every allegation contained in said 
answer, save and except only such as admit the alle- 
gations of the bill of complaint filed herein. 

if: 

Denies each and every allegation contained in Par- 
agraph VI of said answer, save and except only such 
as therein admit the allegations of the bill of com- 


plaint aforesaid. 
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gg 

Denies each and every allegation contained in Par- 
agraph VII of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

Ie 

Denies each and every allegation contained in Par- 
agraph VIII of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

Vv. 

Denies each and every allegation contained in Par- 
agraph IX of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

VI. 

Denies each and every allegation contained in Par- 
agraph X of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

VIL. 

Denies each and every allegation contained in 
Paragraph XI of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

WALOE 

Denies each and every allegation contained in Par- 
agraph XII of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 


~] 
~] 
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IX. 


Denies each and every allegation contained in Para- 
graph XIII of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

X. 
Denies each and every allegation contained in Par- 
agraph XIV of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 
XI. 

Denies each and every allegation contained in Par- 
agraph XV of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

XII. 

Denies each and every allegation contained in Par- 
agraph XVI of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plain t. 

poli 

Denies each and every allegation contained in Par- 
agtaph XVII of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

XIV. 

Denies each and every allegation contained in Par- 
agraph XVIII of said answer, save and except only 
such as therein admit the allegations of the bill of 


complaint. 
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XV 

Denies each and every allegation contained in Par- 
agraph XIX of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

XI. 

Denies each and every allegation contained in Par- 
agraph XX of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

SOVar 

Denies each and every allegation contained in Par- 
agraph XX]I of said answer, save and except only such 
as therein admit the allegations of the bill of com- 
plaint. 

Do ATT 

Denies each and every allegation contained in Par- 
agraph XXII of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

XIX. 

Denies each and every allegation contained in Par- 
agraph XXIII of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 

XX. 

Denies each and every allegation contained in Par- 
agraph XXIV of said answer, save and except only 
such as therein admit the allegations of the bill of 
complaint. 
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XXII. 


Denies each and every allegation contained in Par- 
agraph XXV of said answer, save and except only 
such as therein admit the allegations of the bill of 


complaint. 
2 OIE 


Denies each and every allegation contained in Par- 
agraph XXVI of said answer, save and except only 
such as therein admit the allegations of the bill of 


complaint. 
DexI1T. 


Denies each and every allegation contained in Par- 
agraph XX VII of said answer, save and except only 
such as therein admit the allegations of the bill of 


complaint. 


PVE REPORE, the complainant prays for the re- 
lief demanded and prayed for by him in his bill of 
complaint herein. 

ier Vell Save kes Ue PON and 
Rik olka y NOR, 
Solicitors for Complainant. 


endorsed]; Reply. Filed ful. 2, 1913. 
Peeve Ces NON, 
Gicmee >, Wistrict Court. 


Pimevatterwards, to wit, on the 3rd day of Feby., 1913, 
there was duly filed in said Court, an Opinion, in 


words and figures as follows, to wit: 
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[ Opinion of the Court. | 
( Title.) 


ROBERT |. UPTON and PYENKY Sie e 
NOR, Attorneys for Complainant. 

C. R. PECK and C. A. SEHLBREDE, Attommey- 
for Defendants. 

Roe bile), ID. 


(MEMORANDUM OPINION.) 


There is nothing in the record to support the 
charge of actual fraud made in the bill. On the con- 
trary, the facts clearly show that the sale of the prop- 
erty in controversy by Hall, as attorney in fact for 
Mrs. Herrmann, was entered into by all the parties 
connected therewith in the utmost good faith. It 
was made for four hundred dollars more than the 
price fixed by Mrs. Herrmann and for its full market 
value at the time. Several witnesses for the com- 
plainant testified that its market value at the time of 
the sale was in excess of the amount paid therefor by 
the defendants, and while I think these witnesses in- 
tended to testify to what they believed to be the fact, 
I am constrained in view of the other testimony, to 
conclude that they were mistaken in the year and had 
reference to real estate values in 1906 and not in 1905. 
All the witnesses seem to agree substantially that, 
from about the year 1900 to the announcement of the 
prospective building of a railroad from Drain to Coo: 
Bay, and the taking over of the local road by the 
Southern Pacific Company, there was little if any 
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movement of real estate on Coos Bay, and especially 
in the vicinity of the property in question. The an- 
nouncement of the proposed road from Drain was, I 
take it from the testimony, in August, 1905, and the 
purchase of the local road was made in July of the 
year following. As a consequence of these transac- 
tions, and the hoped-for development thereby, and 
of the entry of the Smith Lumber Company about 
that time into the business activities of the Bay, there 
was a marked “boom” in real estate values during the 
year 1906, and a part of the land in controversy was 
Sold 10% seweraliimes what the defendant paid for it. 
it was probably this increase in value which the wit- 
nesses had in mind and not the values of the previous 
year. Numerous witnesses, familiar with real estate 
values, have testified that the property sold for the 
mieiiarket value, and this is apparent from the fact 
that defendants Senestacken and Smith contracted 
for its purehase m Miay, 1905, but hesitated to pay the 
entire purchase price although amply able financially 
to de so, because it was considered a hazardous spec- 
Ulation. They therefore endeavored to promote a 
Swaidicate to take title to and handle the property, 
and it was only after considerable effort and the re- 
fusal of several speculators and dealers in real estate 
fo join in tle venture that they were able to interest 
four of their neighbors and friends in the venture. 
Tf the property had been worth what complainant 
now claims it to have been, it is highly probable that 


Sengstacken and Smith would have readily taken the 
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entire tract, or in any event they would have had no 
difficulty in interesting others in the proposition. I 
take it therefore that the question of actual fraud is 
out of the case and the only point is the legal effect of 
defendant Hall's connection with the transaction. 
Hall was and had been, for several years prior to the 
sale, the agent and attorney in fact of Mrs. Herrmann, 
who had formerly resided on Coos Bay, but emigrated 
to Germany in 1900 or 1901, where she continued to 
reside up to the time of her death, September 18, 1905. 

Mrs. Herrmann, as evidenced from her correspond- 
ence, was a woman of more than ordinary business 
capacity, thoroughly familar with her property, and 
Hall, in transacting business for her and especially in 
the sale of her property, followed her instructions 
rather than his own initiative. For some time prior 
to May, 1905, she had repeatedly written him, urge 
and authorizing him to sell the property in contro- 
versy for four thousand dollars. Hall made repeated 
and diligent efforts to do so but was unable to effect 
a sale until May 17, 1905, when he contracted to sel: 
the same to defendants Sengstacken and Smith fo~ 
$4400.00, half in cash and the balance on time, se- 
cured by mortgage. Sengstacken and Smith gave 
him at the time their joint note for one hundred dol- 
lars as part payment on the purchase price, for which 
he gave them a receipt specifying that it was to apply 
on the purchase price of the property now in contro- 
versy. The transaction was to be completed and the 


title papers passed when the abstract could be pre- 
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pared and the title approved. 

Pew instance of Senestackém And Smith, S. C. 
Rogers and J. }. Clinkinbeard agreed to each take a 
two-twelfths interest in the property, and D. L. Rood 
and Herbert Rogers each a one-twelfth interest, leav- 
ing six-twelfths to be divided equally between Seng- 
stacken and Smith, it being agreed between the in- 
tending purchasers that, as a matter of convenience 
the land should be deeded to the Title Guaranty & 
Abstract Company in trust for the owners. 

On August 30, 1905, the day the sale was to have 
been consummated and the papers exchanged, Clink- 
inbeard and S. C. Rogers paid to Hall direct their two- 
twelfths each of the first payment; Rood and Smith 
paid their one-twelith and three-twelfths respectively 
to Sengstacken to be paid to Hall. Herbert Rogers, 
however, declined to proceed with the purchase and 
fake a one-twelfth interest in the property, for the 
reason that he did not deem it a good investment. 
ewer Clinkinbeard and S. C. Rogers had paid their 
proportion to Hall and when Sengstacken went to 
isalls ofice to pay the balance of the first payment, 
memmrornied Hall of Herbert Roger's refusal to take 
one-twelfth of the property and suggested to Hall that 
he take such interest as a part of his commission for 
making the sale. Hall declined to do so without first 
consulting his partner who had an interest in the com- 
mission, whereupon Sengstacken paid Hall the bal- 
ance due except for the one-twelfth interest, and Hall 
eredited Mrs. Herrmann with the entire amount due, 
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agreeing to look to Sengstacken personally for the 
deficit, in case he and his partner should conclude not 
to takewtheminterest oitered, At that timemiewdeed 
had been prepared and signed but not acknowledged. 
After consulting with his partner and on the follow- 
ing day, Hall informed Sengstacken that they would 
take the Herbers Roger's one-twelfth interest, and 
the deed was thereupon acknowledged and delivered. 
None of the purchasers except Sengstacken had any 
knowledge of this transaction with Hall until some 
time ater the matter had been compleredeindedecd 
to the Abstract Company delivered. 

That Hall acted in the utmost good faith and with 
no intention of injuring or cheating his principal is 
manifest from the testimony. He had been repeatedly 
implored by her to make the sale, as she represented 
she was badly in need of money, and he was conse- 
quently anxious that it should not fall through. He 
was in no way interested with Sengstacken and Smith 
in the original contract for the purchase, and had no 
idea or thought of taking any part of the property 
until it was suggested to him by Sengstacken on the 
dav the matter was consummated and aiter S.C 
Rogers and Clinkinbeard had made their payments 
and tlre deed of convevance had beentpreparedeand 
signed. 

Under these circumstances it is clear to my mind 
that Hall's purchase could not in any way affect the 
title of the other parties. All of them except Seng- 
stacken were ignorant of the matter until some days 
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after the same had been consummated. They were 
in no way responsible for nor parties to Hall's pur- 
chase, and should not be affected thereby. 

Nor do I think the purchase by Hall is construc- 
tively fraudulent or voidable as to him. It is, of 
course, settled law that an agent authorized to sell 
property cannot himself become the purchaser with- 
out the consent of his principal, and if he does so the 
transaction is void as it respects the principal unless 
ratified by him with full knowledge of all the circum- 
stances. The reason of this rule is that the law will 
not permit an agent to place himself in a situation 
in whieh there is a conflict between duty to his prin- 
cipal and his own personal interest, and therefore the 
fact that in a given case the agent's motives were 
Honorable, and that the result was beneficial to the 
principal will make no difference if the latter chooses 
fomrepudiate the tramsaction. (Nechan on Agency, 
cert .-461; Robertson vs. Clhapman, 152 U. 5. 673). 
But the reason of the rule does not apply in this case. 
Here the sale was virtually made by Hall to Seng- 
stacken and Smith in May, 1905. At that time it is 
admitted he had no interest either immediate or pros- 
pective in the property and no idea that he would ever 
acquire one. His duty to his principal ceased at the 
time of the contract with Sengstacken and Smith, as 
far as the fact of the sale was concerned. Thereafter 
there was no conflict between his duty to his principal 
and self interest in that regard. His subsequent tak- 


ing title to an undivided one-twenty-fourth was, to all 
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intents and purposes, a purchase from Sengstacken 
and Smith or Herbert Rogers, and not from himself 
as agent of Mrs. Herrmann. The fact that the deed 
had not been formally acknowledged and delivered 
at the time cannot change the effect of the transac- 
tion, or, in my judgment, bring it within the rule pro- 
hibiting an agent from buying from himself, nor the 
evilito be prevented thereby, 

It follows that the bill should be dismissed and it is 
so ordered. 


Portland, Oregon, Febimiaty 3, 1913; 


[Endorsed]: Opinion, Filed February 31k 
A. M. CANNON, 
Clerk U. S. District Coir 


And afterwards, to wit, on the 17 day of February, 
1913, there was duly filed in said Court, a De- 


cree, in words and figures as follows, to wit: 


[ Decree. | 
(Title. ) 


This cause came on to be leardmatethisstimestad 
was argued by counsel and thereupon upon consid- 
eration thereof, IT IS ORDERED by the Judge and 
decreed that the bill of complaint herem be and it is 
hereby dismissed; and that the defendants have and 
recover of and from the complainant, Christian Herr- 
mann, their costs and disbursements herein taxed at 


$397.16 Dollars. 
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Dated this 17th day of February, 1913. 
Rao. BEAN, 
Judge. 


[Endorsed]: Decree. Filed February 17, 1913. 
A. M. CANNON, 
Clerk U.S) District Court. 


And afterwards, to wit, on the 3rd day of December, 
1913, there was duly filed in said Court, a State- 
ment of Evidence, in words and figures as fol- 


lows, to wit: 


[Statement of Evidence. ] 
(anities) 


Be It Reenenivered: That on the 17th December 
1912, the above entitled suit came on for trial in the 
above entitled Court, and that the following state- 
ment, contains a statement of the proceedings had in 
said trial, and a statement of the evidence offered and 
adduced by the respective parties herein, complain- 
ant and dfendants, during the trial thereof, to-wit: 

At the time of the trial and previous to the intro- 
duction of witnesses for the complainant, the com- 
plainant asked permission of the Court to amend and 
was allowed by the Court permission to amend the 
Bill of Complaint herein so as to embody therein the 
following allegations, to-wit: That Dora Herrmann 
and Christian Herrmann, on the 30th day of August, 
1905, were the owners also of all the rights, benefits, 


privileges and appurtenances of, in and to Lot 3, of 
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Section 36, Township 25 South, Range 13 West, Wil- 
lamette Meridian in Coos County, Oregon, set forth 
and described in deed marked “Exhibit D” attached 
to the Bill of Complaint herein, said Lot 3 being 31.50 
acres, and that the said defendant, John F. Hall, in- 
cluded and purported to convey the same in said pre- 
tended deed to the defendant Title Guaranty & Ab- 
stract Company, Trustee, for the pretended consid- 
eration therein expressed, on said 30th of August, 
1905, 

That at the time of said trial, andiprevious tem 
introduction of witnesses on behalf of complainant, 
it was stipulated and agreed by the respective solic- 
itors for complainant and defendants, as follows: 

“Mr. PECK: Upon agreement of counsel, we will 
stipulate that the second further and separate defense 
in Defendant's Answer on Page 14, under Paragraph 
26, be withdrawn and abandoned. I will say for the 
information of the Court; tliat there 1sse@nte dicenc,- 
ancy in the foreclosure proceedings, and we are will- 
ing to abandon this and go to trial strictly on the 
merits. 

Mr. ST. RAYNOR: So you raise no question on 
the title of this property beine in Nir anders ber 
Mam at the date of the execution oi the deedibxa wt 
Hall to the Title Guaranty & Abstract Company on 
the 30th of August, 1905. Is that trier 

Mr. PECK: Yes, sir. Wedo that tor omemescon 
because at the time it had nothnie tovdo with tle 


transaction, because our attorney examined the title, 


vs. Jom F. Hall et al. 89 


and we accepted it. At that time we were willing to 


stand on the deal as it occurred at that time. 
(Testimony of Christian Herrmann, Complainant.) 


Whereupon, complainant, to support the issues, 
took the stand as a witness in his own behalf, and be- 
ing first duly sworn testified as follows: 


Direct Examination. 


That he was residing in Hildesheim, Germany, in 
1905. Mrs. Dora Norman Herrmann was at that time 
his wife, they were married on the 8th day of June, 
1902; that Mrs. Dora Norman, afterwards Mrs. Dora 
Herrmann, came to Germany in the summer of 1900, 
she never returned to the United States after the sum- 
mer of 1900; that about the 29th day of August, 1905, 
he received a letter from John F. Hall, dated August 
12, 1905, in reference to the property in dispute, com- 
monly known as the Norman tract; a letter from 
meimer. Hatl dated August 31, 1905, was received 
Pyenita about 18 days later; he also received letters 
from Mr. Hall dated September 28th, 1905—Septem- 
ber 29th; October 8, 1905; November 28th, 1905; 
@eowiary 19th, 1906; une 19, 1906; July 30, 1906; 
mepremper 22, 1906; November 10, 1906; January 19, 
M97; Nay 11, 1907; October 1/7, 1907; February 18, 
1908; March 24, 1908; October 1, 1908; October 15, 
1908; November 14, 1908. That these are all of the 
Yetters he recetved from Hall. He does not remem- 
ber how many letters were received by his wife, Mrs. 
Dora Norman Herrmann, from John F. Hall prior to 
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her death. His wife died the 18th day of September, 
1905. He nor his wife never received any letter 
from Hall announcing the sale of the Norman tract 
prior to the death of his wife: On tie day son tic 
wife’s death he received a letter from Hall which was 
dated Aligustise1o0> 

Said letter was offered and admitted in evidence, 
marked “Plaintifiis Exhibit 1,” and read as follows: 

~ Nuestro sl 305- 
Dora Herrmann, 
Hildesheim, Germany. 
Dear Madame: 

Enclosed herewith find check for the sum of 
$1694.00. We have sold the Holcomb land ior 
$4000.00 net above commission, and our fee for fore- 
closing the mortgage. Have taken a mortgage for 
$2200.00, payable one year after date, at 6% per an- 
num. Will take payments at any time for $100.00 and 
upwards. 

We retain a sufficient sum to pay the taxes against 
that and all other property, together with the cost of 
abstract, and remit balance received herewith. We 
have also sold the Blanco property for figures men- 
tioned, $9,000.00. This will be settled sometime about 
the middle of next month. We will retain 5% of the 
purchase price, mail you check for %4 of the purchase 
price less*the 57, and take imorteage 6 percent 
terest payable on or before two years. 

Mery truly yours, 
Hall & Hail.” 
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Whereupon said witness further testified that he 
received a letter from Hall & Hall dated August 12, 
1905, which was offered and admitted in evidence, 
marked “Plaintiff's Exhibit 2” and read as follows: 
ial & Hall 
Attorneys at Law, 

Marshfield, Oregon. 
mmeust 12, 1905. 
Wonaelierrinann, 
16 Sedanstrasje, 
Hildesheim, Hanover, 
Germany. 
Dear Madam: 

Enclosed herewith, find check for the sum _ of 
$586.30. We have collected since our last report the 
following sums of money :— 
itcmmian Hillyer ..........-... $40.00, Two and two-thirds 


months rent 


1D. 2) (C0 30.00 
ireity c Flanagan............ 120.00 
Or Moore «WW... 120.00 


(ey Steckel, stumpage 
on logs, taken off of 
mie Hioleomb claim ....3/2.06 


To eens $682.06 The same 
has been disbursed, as follows :— 
May 22, Lease from yourself to 
Pradoury and Pierce ...................- 2,00 
fee 2, VW. P. Murphy, repairs.... 3.05 


92 Christian Herrman : 


June 2, EX@x@ennell\ maileeee MG 
June 7, Mrs, Reichert ativename 
STAVE: .222ee 2.00 
June 7, Repairing chimney by 
ferly 2... 6.00 
June 22, A] |; Savace peepairing 
Clhreele nee. jitiliteeeeetrsc. = 586.30 
PeWth Ce JaiG|| ic eee Sol 


$682.06 

You will observe that we will have $49.50 left. It 
will be necessary to take all the money that we can 
collect for the months of July, August and Septem- 
ber to repair the Bldg. If we do not sell it. One of 
the party who was talking of purchasing has been 
unable to get his money. If he can collect his money, 
the building is sold. If not, we will have to take 
chances on selling it to other parties. The Holcomb 
claim, I guess is sold. Parties have agreed to take 
the same, and the abstract is now being made, and 
unless the parties go back on the bargain, we will be 
able to close the deal about the Ist of September. 

We have been unable to get anything out of Short, 
and we had to put Bonebrake out, because he went 
bankrupt. We will have to ste Seelé, sandeiiii@m.- 
for the amount due on stumpage. Court will meet 
in September. This report has been delayed a week 
on account of my being absent from town. We will 
get a payment from Bradbury about the first of Oc- 
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tober. There is some railroad talk here at present, 
but we do not know whether or not it is just a boom 
or whether it is business, as yet there has been no 
work done, though there is a good deal of inquiry for 
property, and we believe that we will get rid of most 
of your property before the first of October. 

Hoping this will be satisfactory, we are, Very truly 
yours, 

Pralice telat” 

Whereupon said witness further testified that 
neither he nor his wife, Mrs. Dora Norman Herr- 
mmm, ever received any letter or letters or any inti- 
mation that Hall had sold the property prior to the 
fem@erpt O1 Tall’s letters dated August 12, 1905, and 
pememist 31, 1905; the letter of Hall dated August, 12, 
1905, was the first time that Hall had intimated to 
hint or his wife, that the Norman property, some- 
times called the Holcomb tract, had been sold. He 
wrote Hall a letter dated November 8, 1905, in an- 
swer to Hall's letters of date August 12 and August 
31, 1905, this letter was offered and admitted in evi- 
dence marked “Plaintiff's Exhibit 3° and read as 
follows: 

“Hildesheim, the 8th November, 1906. 

mit. John Hall, Marshfield. 

mceeived all your writings from the 12th and 31st 
August, also those from the 28th and 29th September, 
mo>, Let me first tell you of the very sad eventment 
Mie took place in the month of September. My dear 


wife was not more able to answer your writings; she 
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became suddenly ill, suffered a whole month from 
heart disease. I did all I could to keep her alive but 
it was in vain; death took her away from me. She 
died in September. We had a long talk together be- 
fore she died, over all the affairs of her property in 
America belonging to her, and charged me to send 
you, dear sir, her last farewell, hoping and asking 
you, sir, to do alll for me as you did for lier, as 1janm 
the only heir of her whole fortune, with the same in- 
terest which you took in all her affairs. My whole 
confidence belongs to you, sir, just as it was with my 
wife, and I declare that I am entirely satisfied with 
all you did in arranging affairs. I am pleased that 
the hotel has been sold, and the price indicated in 
your writing. I hope that you shall be able to bring 
order in all the affairs still left to be arranged. J am 
very satisfied also concerning the Holcomb claim 
that it has been sold. Many thanks for all the trouble 
you had about those affairs, and to have collected 
the money from Seeley and Thenms oF Orecon aaa 
you should want a certificate that I am the only heir 
of all the property left by my wate in Aimmerica, please 
write me as soon as possible; I shall procure a certifi- 
cate signed by Court, and send you the deed, and 
send it to you without delay. To be quite sure that 
all indications my wife gave me before her death about 
her aifairs left in your hand, sit, please imiormeme 
which of the claims not yet sold belongs still to my 
wife's property, and at what price you think that 


you could get rid of them. 
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Many thanks for all the trouble you took in my 
aui@iTs. 

Believe me, sir, 

Most sincerely, 
Chiristam Hlermmani. 
Hildesheim, Sendanstrasje 16.” 

A letter from John Hall to Dora Herrmann, dated 
October 8, 1905, was then offered and admitted in 
evidence, marked ‘Plaintiff's Exhibit 4” and read as 
follows: 
“Dora Herrmann, 

Dear Madam: 

iemewith you receive a check for the sum of 
mo700, as payment on account of ,the Holcomb 
Property and mortgage to examine. J. W. Bennett 
and his wife have returned from their trip. We hope 
to receive the money for the Blanco Hotel now soon. 
We expected reply regarding these matters, but up to 
date we have received none. Please write us as soon 
as possible. The bagatelle (matter) about the rail- 
road reported work being ordered, it is not yet run- 
nine but is announced. 

With regards to you, 

John Hall” 

Whereupon said witness further testified that he 
did not receive any mortgage enclosed in Hall’s let- 
ter of date October 8, 1905, (Plaintiff's Exhibit 4) 
nor was there any indication in said letter as to whom 
the property was sold or to whom the mortgage was 


given. 
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Letter of Hall & Hall to Christian Herrmann of 
date November 28, 1905, was then introduced and ad- 
mitted in evidence, marked “Plaintiffs Exhibit 5” 
and read as follows: 

“November 28, 1905. 
Mi Cumann Flerrmann : 

I have received your letter of November 8th and 
J am very sorry to hear of the death of your dear wife 
and extend my sincerest sympathy in your bereave- 
ment. As regards the property here which yet be- 
longs to your wife, she owns 320 acres timber land, 
of which 160 acres are timbered land worth about 
$1,000 and 160 acres worth $8,000 to $10,000, the lat- 
ter is known as the Sprague claim. Bradbury and 
Pierce have a contract for the tinber ame eCOs pen 
1000 feet timber, they have fallen very much timber 
and will soon have the logs in shape piled up and are 
waiting until the railroad will take them to the water. 
Then you have yet of the accounts of the Holcomb 
land mortgage about $1,800.00 and from the Blanco 
Hotel $8,500.00 to be paid in two years less 5% com- 
mission $450.00 after these deductions $8,050.00 to 
be paid you. I have had to ask a Power of Attorney 
as Adimimistrator of the Estate. AS @i@eannemicel= 
. lect money after I have heard of the death of your 
wife to which she is entitled. Under our laws the 
compensation to the administrator are 7% for the 
first $1,000100)%S 7 for the 2nd, 1,000.00; 47aioite: cr 
$2,000.00 and 2% on what the estate is worth. 


Please send me a credential which will certify that 
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you are the only heir, attested by Notary Public, 
showing that you are entitled to the possession of the 
estate. If your wife has not Ieft a will, then a cer- 
tificate showing the correctness that 1s all which is 
required. (Adding) we know your wife has yet a 
claim on a small piece of land on the Bay, others too 
are making claims on it. I do not know if we will 
succeed to get something out of that, it is not worth 
more than $100.00 even if the land would have been 


good. 


I have to state further that she owns the Blanco 
nome, tire-one halt is payable in cash and the other 
half a mortgage in one or two years. There was a 
defect in the description noticeable, we explained the 
matter in our letter of September 28 to your wife, as 


you will see from it. 


If you can find the written documents which per- 
tain to the Sengstacken claim, please send it to us that 
we can arrange our objections and find evidences that 
he cannot Sengstacken us and causing difficulties we 
had to allow him something LOuCet the matter close 
up. 

Hoping this will meet with your approval. 

Yours truly, 
Hall & Hall.” 


Whereupon complainant offered and it was admit- 
ted in evidence, a letter from complainant to defend- 
fies olm all, marked “Plaintiffs Exhibit 6” and 


read as follows: 
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“Hildesheim, January........ 006: 
hit? Joli all 

Marshfield, Oregon. 

Dear si: 

In possession of your esteemed letter of 28 Novem- 
ber I first express to you my best thanks for your 
explicit information. 

Enclosed I send you first a Notarial certificate of 
our marriage and heirs agreements, and second a 
legal certificate through which I become the legalized 
heir of my deceased wife, and can take possession of 
my inheritance without further notice. In Germany 
I have taken possession already. Any separate pow- 
er of attorney as administrator of the Estate at 
Marshfield, you perhaps have no more need for. As 
you are already in possession of a power of attorney 
from my deceased wife, and as my wife has died, that 
Power of Atty. goes over to my person alone, through 
it the unnecessary high costs will be avoided as such 
ane mentioned by you. 

Naturally you must know best what is necessary to 
represent my interests and I therefore place ny witole 
confidence at your command. Hoping that the two 
enclosed certificates to adjust and regulate my claims 
(estate) will suffice. What you state regarding the 
Estate there, it about agrees with those of my de- 
ceased wite’s. When will the fallen logs ready bette 
be taken by tlie railroad to the Water, is tle Failed 
not yet built? Through whom are the logs bein= 


scaled eacli time so that they do not count a shortage 
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ie ane’? 

You will oblige me very much if you always would 
give mea clear report over everything, as I do not 
understand the conditions and customs there at all, 
and it is very hard to find my way and to express my- 
self, when you send me to short abbreviated reports 
(statements). If you could get something yet out of 
the (Bay Strands) it would please me very much. Spe- 
cially since my wife had made certain claims good on 
this piece of land and that its value is $500.00 at the 
very lowest. 

Now, concerning the Hotel property, I am sorr~v 
that the matter has not been amicably settled yet. No 
agreement regarding the claims of Sengstacken can 
be found here, and my wife told me that Sengstacken 
had no claims, and that the matter was fully settled. 
Should Sengstacken make any kind of claim, the- 
let him first show you his proofs for it. For had he 
really a legal claim, then he should have presented it 
after the death of John Norman, when his will was 
being probated. Considering all I could pay no sum 
Mere senestackens release at present yet. But you 
will know and find what should be done to conserve 
my best interests, as I would have to conserve ener- 
getically the value of my interests, appeal to the Ger- 
man Consul there. How does it really stand with 
the rental from the Blanco Hotel for the months of 
July, August and September, as the Hotel first was 
sold on October ist, I should yet receive the rentals. 
You have surely not used these receipts or parts for 
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the repairing of the Hotel. Such act would absolute- 
ly not meet with my approval as the Hotel stood for 
sale at the time. Pray for more explicit reports to 
give me some kind of a clear view point of the con- 
dition existing. I kindly ask you to send me a sworn 
affidavit of the contracts concerning the sale of the 
Holcomb lands, and of the Blanco Hotel property, 
likewise I would like to have a look at the contracts 
Winhe Stadion yece-1erce:. 

Hoping that you can comply with my wishes in 
every selec, | reinain, 

wours truly, 
Chrs. Flerrmann,” 

Whereupon complainant offered and it was ad- 
mitted in evidence, letter dated February 19, 1906, 
trom Mall & Hall or John F. Hall to Clinicians ter — 
mann, marked “Plaintiti's Exhibit7” and read as fol- 
lows: 

“Pebriiary [9 eloee 
Ma. Christian Herrmann: 

Replying to your letter we will say that we have 
received the certificate. Under our laws the greatest 
weight which the certificate would give would be to 
declare you through a will and before“we can take 
possession of any kind have you here first put under 
a Court's supervision. I suppose, though, by this cer- 
tificate that under the German laws the signature and 
affidavit of the Counsel are suficient. Here under our 
laws they @ould not suffice. Before the estatemias 


any representative you cannot make a claim for it. 
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The documents testify that the estate stands in the 
name of your wife. Therefore it is necessary to have 
a superintendent or administrator named. The man 
who bought the Blanco property refuses to pay out 
any more over the $500 already paid when your wife 
died, until a representative appointed is who will have 
power to manage the property and to accept the 
money. 

With reference to the timber land, the contract has 
been signed before your wiie died. The people have 
now commenced to fall the timber and much logs 
ready for the railroad to deliver. According to in- 
formation given me the rails are ready to be laid, and 
you may at the beginning of summer, we will say by 
July, accept payment for the logs. Concerning the 
small piece of land on the river (bay) we will try to 
get all out of it possible, but we do not believe that 
we can get $500.00 or near that sum. We will fol- 
low your instructions regarding it. 

We have received $4000.00 for the hotel property 
and send you hereby $2000.00 of it. Under our laws 
we are not required to pay the money out until six 
months after the legal manager has been appointed, 
but as we know that you are the only heir and that 
your wife has left a considerable sum of money be- 
sides the sums which is already drawn in (collected) 
to be paid you later, we thought that we could send 
you this sum now over. 

I do not know (if) whether your wife had an af- 
fidavit over the hotel or not from Sengstacken. Mr. 
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Crawford, the former attorney of this place told us 
that a written one had been made. We have it not in 
our possession and do not know who has it. The 
records show that Sengstacken claims one-third of the 
20 feet of the South side of the boundry. This we 
did not know until the sale had been made and we ex- 
amined the title. You understand that we do not 
name your wife’s attorney until after this transaction 
of Mr. Norman's property included was settled, and 
we had a chance to test the legal claims of your wife 
with the exception of one sale made. Mrs. and Mr. 
Norman had an attorney named Mr. Gray, now dead, 
and this Mr. Gray conducted the business very care- 
lessly up to now. Each parcel of property that went 
through his hand had a defective title. No doubt 
your wife has told you of the defects of the title of the 
Holcomb property, and now we find the same in the 
Blanco property. The Blanco property did not be- 
long to Mr. Norman's estate but to that of your wife. 
Sengstacken has made no direct claim to the Blanco 
property, and it may be that Mr. Swanton, the buyer, 
will accept the property without the signature (the 
lease) of Sengstacken, as your wife had possession of 
it more than twenty years of the ownership. We en- 
close too an inventory and copy of the record books 
inventory, both ready and undersigned by the attestor 
of our county. The appraisers of the estate, |. W- 
Bennett, is the President of the Flanagan & Bennett 
Bank of thisyplace. Mr. Bradbury is ome of tite tirst 


timber dealers of the former company. JoluyS. Coke, 
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Jr. is the President of the First National Bank, former 
Senator o1 Coos and Curry Counties. We are con- 
vinced that their judgment as to the value of your 
estate is as good as any one in the whole country 
could be estimated (or appratsed). 

Gencermne the receipts, rentals of the Blanco hotel, 
we will say that we have the rents for July and Aug- 
Het, Mir Swanton has for September. In July we 
have had no repairing done on the hotel. 

At the last settlement with your wife we had a bal- 
ance of $49.50. The following is to your credit: 
Rents, Herman Hillyer, $15.00, $80.00, $80.00, $15.00 
and $3.00. July $193.00 Balance $49.50. Recapitula- 
tion $242.50. Of this sum we retain for commission 
taxes for 1904, $53.50. You will notice from the in- 
ventory that we have yet cash on hand the sum of 
$189.00. We will always send vou a legal copy of the 
Court proceedings. Our probate requirements of the 
estate concerning the Holcomb property contracts are 
hereto attached. \We take a mortgage for later pay- 
ments. We attach hereto a copy of the accounts to- 
gether with endorsements of the same. The con- 
tract ior the Blanco hotel calls for tor $9000.00. Cash 
down $4500. Balance and mortgage with 6 per cent. 
imterest payable two years aiter date first September, 
1905. It may be that we will receive the money soon- 
er. We would be very glad over a visit from you, 
but I do not believe that it would make any differ- 
@Nce il your matters. We would be glad to see you 


yourself here if you could come yourself, make an in- 
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spection of the property and see how your matters 
has been settled. 

P. S. Marshfield, August 30-05. 

$2200. In one year after date promise the Title Guar- 
antee & Abstract Company, a corporation fully or- 
ganized and existing by and under the laws of the 
State of Oregon, to pay the sum of $2200.00 to Dora 
Herrmann or order at Marshfield, Coos County, Ore- 
gon. $2200.00 in gold coin of the United States of 
Amreica according to the present gold value in the 
event of a deal negotiated this amount or a part there- 
of drawn in by the Company promises for, and it is 
understood in addition to the costs and expenses 
through the Court's costs, Borrowed the additional 
sum shall be of the same gold standard together with 
the attorneys fees in the same manner as Court may 
find it just and right to allow. 

Inventory in cash $189. By mortgage of the Ab- 
stract Company $2200. total’S2389. Whtesstaremncny 
contains the following inventory, received by draft 
tie 7th llth, 1905, $376.12. Wrust Companyeonmes 
mortgage on the N. E. quarter and the interest the W. 
Halt of the S. E. quarter secticom@iemiy | pme250> oer 
13 W. of the W. M. 1364.34. Account of the Blanco 
of Bennett Swanton for the purchase price of part)7 
and 8 and the Easterly 20 feet of the part block 16 
and known as Hall's North Marshfield surwey Halls 
plat for E. B. Dean and N. W’. of SectiammiZz ieee 
8500. Southerly part westerly 800. Inherited prop- 


erty a total $10533.34. Grand total value belonging to 
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the named estate $16433.34.” 


Whereupon complainant offered and it was ad- 
ipivteth it evidence a letter trom Christian Herrmann 
to John F. Hall, which was marked “Plaintiff's ex- 
hibit 8," the following portion of said letter was read 


in evidence and is as follows: 


“Hildesheim, February-March, 1906. 
Miteohn F. Hall, 


Marshfield, Oregon. 
Det Sir: 
bk ac 2k 2k 2k 2K ake ak he 2k2k 

Now you can deal for me as you have for my wife 
and accept the money. I hope that now all will soon 
be 1n order with the logs. 

Concerning the small piece of land, do trv to get as 
much as possible out of it when selling the same; | 
received the $2,000. Thank you, I can find no affi- 
davit from Sengstacken among the papers of the 
estate of my wife which she left me as I found them. 
Concerning me please try to arrange the matter with 
Sengstacken so that he can have no further claims 
whatsoever. I hope that Mr. Swanton will take the 
property without the signature of Sengstacken, since 
you tell me that my wife had more than twenty years 
possession of the property. Thank you very much 
for the inventory. I have through it a complete over- 
seeing over my estate there. In it [am much pleased. 
My wife spoke often over the mistake which Gray 


had made in the managing of the property. It is 
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really too bad that Mr. Norman did not take more 
care in his business managing. 

Dear sir, wholly according to pleasure and in mine 
interests, I give everything trustfully into your hands, 
as now. All herewith is arranged and I have my 
matter vouchsafed in the hands of my manager and 
attorney who possesses my whole confidence. I be- 
lieve it will not be necessary to undertake the great 
voyage over there, all will be well carried out through 
you to my full satisfaction.” 

Whereupon Complainant offered in evidence letter 
from Hall to Complainant Herrmann, dated gine 20) 
1906, which was received, marked “Plaintiff's Exhibit 
o- and reads follows: 

“(Managers) 
Pirst Report June 20, 1900. 
My dear sit: 

Hereby you will receive a draft for $3000 as also a 
general report in the matter resardine thevestaracn 
your wife. Will send the report of the estate tomor- 
row morning in and a close detail will be made the 
2nd Monday in September. Naturally according to 
our laws are we not obliged without special order to 
pay out anything, yet as you are the sole heir, we have 
decided to send you advance sums in accordance with 
our former payments, and will send you the balance 
as soon as the order arrives. We willisendiyouscome 
money in July. Pierce and Bradbury have delivered 
logs and $500 will stand to our credit July lst. We 
will make monthly payments of these sums. The saw 
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mill Co. to whom the logs being sold will each month 
between the 10th and 20th make payments. I also 
mmorme;,ou that Ihave been elected County Judge, 
and on the first of July will officiate. This will not 
prevent me from now, too as before attend to your 
business matters now, as before. 
With regards yours truly, 
Jon laiaull, 


Cec, Sin ihe matter ot the estate ot Deceased 
Dora Herrmann, through the Honorable L. Har- 
locker, County Judge of Coos County, State of Ore- 


gon. 


Holm Tall delivered herewith the named report as 
administrator of the above named estate. 
Receipts M-1-14.2. 06. 


[1 CNG) ep <n $ 189.00 

imemiett fOr Eiotel ......-............. 8500.00 

i Vibe CitOSit cee eee NOIEZ 5 

8880.25 
eid out court costs............ $ 20.00 
Inheritance certificate -....... 5.00 
Check to Chrs. Herrmann.... 2000.00 
(iy S00 renee 10.00 
John Hall Commission....... ~ 234.34 
lerks tee Recording .......... IZA, 

Crdts. Detts. 
iinaqcker Abstract .............. 22.00 8880.25 
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Cis lain —e 3000.00 SS yey) 


5743.01 
(By total see footing on 
last page) 


$5743.01 

By balance in hands of ad- 
MuMistiator 2... culyz 23 
8880.25 


to this is to be added the real estare in) tie aancdesas 
administrator to the above mentioned cash money 
estate belongs a mortgage signed by the Title Guar- 
antee Co. Abstract business at Marshfield, Ore.; there 


isiof 30 Atiotist toorelie stimiea ieee 1864.34 
and interest at 6% which from 
date alts tO eee eee ee ee 93.00 


Capital interest from the mortgage 

from June 30, 1906 amounts to $1957.54 prop- 
erty cost and interest the sum of 5094.25 

it is to be noticed that the named real 

estate is estimated conservatively $800.00 
called the Woodworth land 

Timber Land the Sprague claim 5000.00 
Samm piece land at Marshfield 100.00 

I could possibly get the following 5900.00 

be added and with all appraised to have of the 


real estate 


5 10:00 
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llc saetate tle AES 
MOG SCT VICOS Secccccec ce cneeccccencccsieneacaseces 454.75 
5.00 
6.00 


$487.50 

After administrator has had all outstanding paid 
expense and for other incidental expenses remaining 
yet for your disposition $2,649.74. Hereto has with 
interest real estate that the sole heir of deceased Chrs. 
Herrmann is the husband of deceased 
vear, at Hildesheim, Germany resided, is the age of 
69 years and as the administrator believes and ac- 
cepts he is entitled to view the whole estate of de- 
ceased as his property. He gives no claims against 
nained estate except the payments for the administra- 
Mmeumand inheritance tax already mentioned above, 
that the named estate is found in a state of good man- 
agement and the payments of the same. The admin- 
istrators asks this Court to set a time to hear this re- 
port and closes segregation over same as for other 
further orders against those we can bring.” 

‘Whereupon complainant offered in evidence letter 
of defendant, John F. Hall, to complainant, Christian 
Herrmann, dated October 18, 1907, which was ad- 
mitted in evidence, marked “Plaintiff’s Exhibit 10° 
and read as follows: 

“18 October, 1907. 

mir. Llerrmaitn: 


In answering your letter of 7-8-07 and at the same 
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time of 8-9-07, I inform you that you appear to still 
own the following estate in Oregon: 

Namely. A mortgage for $1664.34 with interest 
from 30-8-05 at the rate of 6%, this matter has been 
held up for some time on account a defect which we 
tried to bring the matter in order. As soon as the 
title is in order (cleared) up we can collect the in- 
terest and possible too the principal sum if they do 
not pay or settle we will be obliged or compelled to 
take legal steps and bring suit for the mortgage. 

You own besides a 160 acre known as the Sprague 
claim of which Pierce and Bradbury have bought the 
timber. The timber is nearly all sold, the land is 
worth $5000.00 by a good judgment after the timber is 
all sold. 

The $800 piece real estate which our letter of 17-7- 
O06 is mentioned was the Woodward claim which was 
sold some time before your first wife died. That 
money was sent you on the 22|9.06 $1140.00. The 
$100 piece that we mentioned was sold to Mr. Hacker 
for $100 and the money was sent to you with our ac- 
count of 19|1.07. We see since our sending of P. & 
Br. 17|7.07 the $1490.79 and 17|10.07 of the same peo- 
ple $2155.75, we add a check for $3464.22. Our com- 
mission of 5% amounts to 182.32 the same we retain. 

Beginning the next year we will again send you a 
small payment for logs from P. and Br. we will too 
send you the result regarding the title as soon as we 
know how the matter stands. 

With. 3... laleiice 
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Whereupon complainant offered and it was admit- 
ted in evidence, a letter from Hall & Hall and defend- 
anesvoenn Frail, to Christian Herrmann, dated Feb- 
tuarye 1S, 1908, marked “Plaintiff's Exhibit 11° and 
read as follows: 
malik Hall 
Aitomeys at Law 


Marshfield, Oregon. Marshiield, Ore. Feb. 18-1908 
Mir. Christian Herrmann, 
clo Hildersheimer Bank, 
Hildesheim, Hanover, Germany. 
Wear sir: 

Replying to yours of January 13th will say that we 
received a 30 day draft from Simpson Lumber Co. a 
few days ago stumpage from Pierce & Bradbury 
camp. There will be due you $984.27. This money 
will be available in 30 days at which time we will mail 
you check. The timber is most all logged off and you 
Gqanot expect but very little more from that source. 

In the matter of the mortgage as we wrote you be- 
fore there was some dispute about the title, but we 
have settled by agreeing to allow $250.00 on the in- 
terest and have notified the owners of the land that 
if they did not pay principal or interest we would be- 
gin proceedings in the Circuit Court to foreclose the 
igemteace. Our Circuit Court meets in April and if 
the money is not paid we shall commence proceed- 
ings. 

Nei truly yours, 
Mali& Hall, 
lotne tal 
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Whereupon complainant offered in evidence a let- 
ter from Hall & Hall to complainant, Christian Herr- 
mann, dated October Ist, 1908, which was admitted in 
evidence, marked “Plaintiff's Exhibit 12° and read as 


follows: 


“tall daitanl 
Attorneys at Law 
Marshfield, Oregon. Marshfield, Ore. Oct. lst, 1908 
Christian Herrmann, 
clo Hildersheimer Bank, 
Hildesheim, Hanover, Germany. 
Dear sci: 

Replying to your cable will say that we have beer 
unable to collect the money and will have to collect 
the same through the Court, which will take some 
little time. Weare sorry that this 1s necessary but it 
seems the only way to get the money. The party 
against whom we hold the mortgage promised and 


still promises, but always fail to materialize. 


The property is well worth the sum but it will take 
some time to settle it in Court. 
Yours truly, 
dale dee Jelaulll: 
JFH|A [Pei a” 


Whereupon complainant offered in evidence a let- 
ter from Hall & Hall, by John F. Hall, to complain- 
ant Christian Herrmann, dated October laiou 
which was admitted in evidence, marked “Plaintiff's 


Exhibit 13". and read as follows: 
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Attorneys at Law 
Marshfield, Oregon. Marshfield, Ore. Oct. 15, 1908 
Christian Herrmann, 
Berlin, Charlottenberg, Kantsopse 44 
Dear sir: 

Yours of the 27 of July just received. Where this 
letter has been I donot know. I wrote you some time 
ago but have not heard from you. I have not received 
any letters which [ did not answer. 

As to the mortgage, I will have to foreclose the 
same, in fact, I have already begun to prepare the 
papers. There has been no timber cut since we re- 
mitted last, in fact, the mills have been shut down 
the most of the summer. In regard to the party 
which you speak about he has not as yet arrived in 
Marshfield, but I will make it my business, if he does 
arrive, to let others know about him and [I am very 
much obliged for this information. 

Hoping this will be satisfactory with kind regards, 
ean, Very truly yours, 
eA ilalitcerlalisbysjelaa FF. mally’ 

Whereupon complainant offered in evidence letter 
from Hall & Hall to complainant Christian Herrmann 
dated November 14, 1908, which was admitted in evi- 
dence marked “Plaintiff's Exhibit 14” and read as fol- 
lows: 

Hall & Hall 
Attorneys at law 
Marshfield, Oregon. Marshfield, Ore. Nov. 14, 1908. 
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Christian Herrmann, 
Berlin Charlottenberg, Kantstrase 44-T’ 
Dear sir; 

Your recent letter just received. In reply will say 
that the land which the mortgage covers is now under 
litigation before the U. S. Land Department, and we 
can do nothing until this matter is settled. We have 
everything prepared for foreclosure, but there is an 
attempt made by a party to file a homestead claim 
on the land. The party who is filing the claim says 
that the land still belongs to the Government and is 
contesting the rights of the other claimants. We will 
hurry the matter up as fast as we can but presume 
you understand that anything in the hands of the Gov- 
ernment Agents moves very slowly, and we can do 
nothing until after the litigation ts settled. 

As to the land which has been recently logged off 
will say that a party offered us $10 per acre for the 
same yesterday, that would make $1590.00 for the 
claim. The land is said to be coal land, if so the land 
is worth more than the sum offered, but if it is not 
coal land, it is not worth the sum offered. We have 
no way of finding whether or not it is coal land with- 
out prospecting. The Beaver Hill coal mine is about 
a mile from the Jand, and the Beaver Mine opened 
years ago and afterwards abandoned joins this land. 
There has been no logs taken since we last sent you 
the last money. The hard times have caused the saw 
mills and logging camps to shut down. But the pros- 


pect is that they will begin operating again in the 
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spring. We have received no money since last remit- 
tance. 

In case you accept the oifer for your land hereto- 
fore logged at $10 per acre, you would have to pay 
a commission of 5% that would be $79.50 leaving you 
the sum of $1510.50. While we would not advise you 
to take this offer, we would not advise you not to for 
the reasons stated above, that is, if the land is coal 
land, it is worth more, but if it proves not to be coal 
limadeeit 1s not worth that price. The land you call 
wood land is what we call timber or logged land. 

We will inform you just as soon as the U. S. De- 
partment office hands down their decision, what the 
outcome of the litigation may be. 

Yours truly, 
JFH|A Hall & Hall.” 

Whereupon said witness further testified that prior 
to the time of coming to the United States he had 
received no information as to whom the Holcomb or 
Norman property had been sold, other than the in- 
formation contained in the letters received from the 
defendant John F. Hall, set forth above; that he first 
found out the parties to whom this land had been 
sold by defendant, John F. Hall, after Mr. Clinkin- 
beard had made an affidavit of the parties interested 
in the purchase of the property, (See Plaintiff's Ex- 
hibit “B” hereto attached and made a part hereof) 
which was about June 26, 1911. 

Complainant further testified that he is not a citi- 
zen of the United States but was born in Germnay 
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and is a German subject and that he has never taken 
allegiance to any other country; that he first arrived 
in the Unitedssietes on the 22nd day oi s\iench, 1307) 
and arrived in Marshfield, Oregon, on the 22nd day 
of April, 1909; that he stayed in Marshfield until in 
November of 1909, after which he went to California 
for five months, then returned to Marshfield and re- 
mained there until the 6th day of July, 1911, after 
which he took up his residence in Portland, where he 
has since resided. 

Complainant further testified that defendant, John 
F. Hall, did not give him any information in any of 
the correspondence between them as to whom the 
property had been sold, except in a letter dated April 
19, 1906, which contained a statement about a mort- 
gage given by the Title Guaranty & Abstract Com- 
pany, and that he therefore, from that time, supposed 
and believed that the property had been sold to the 
Title Guaranty & Abstract Company; that he tried to 
get a statement in the year 1911 from defendant, John 
F. Hall, as to the affairs between himself and John F. 
Hall; that he sent Mr. Reigard, his attorney, to ask 
John F. Hall for a statement from the date of the 
Power of Attorney from Dora Norman Herrmann 
mid Christian Herrmann to John a alieine! 05 
that Hall at the end of May or the beginning of June: 
1911 gave him a statement covering a period of time 
from 1905 to 1909 which said statement was admitted 
in evidence, marked “Plaintiff's Exhibit 15” and read 


as follows: 


Jan. Ist 
Feb. 14th 
June 18th 


June 21st 
July 7th 
Aug. 11th 


Aug. 23rd 
Oct. 15th 
Nov. 10th 
Dec. Ist 


Jan. Ist 

Jan. 19th 
Jul. 17th 
Oc. i7th 


Feb, 2nd 
Feb, 20th 
Mar. 9th 
May 12th 
May 2ist 


May 29th 
Apr. 19th 
Apr. 18th 
June 18th 
June 19th 
Sep. 22nd 
Sep. 22nd 
Oct. 9th 


July 30th 
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eae NERS EX IBOT 15” 


1905 
IAAI OS o cccc.tesesscecxececeevesseee $ 169.00 
Bennett & Swanton........ 4000.00 
Bennett & Swanton........ 4691.25 
1906 $8860.25 
Simpson Lumber Co. PB 530.25 
Geoww. Beale. .._....0.... 50.00 
Simpson Lumber Co. P 
CIES ose eae 1829.43 
Grn CAG. age een 1210.00 
Returned inheritance tax 8.34 
Sinypson Lumber Co.....-... 1989.35 
NE CMC t sete censaractoussestdsancenes 100.00 
14578.09 
1907 
Balance bret, for, .::.....-. 1387.37 
Bradbury & Pierce ........ 1276.02 
Bradbury & Pierce ........ 1490.79 
Bradbury & Pierce ........ EN SSS 
1905 
(COiy Ge (HeRWbIG EImCh ne ayes 5.00 
pce Ohaistiam: ler rival) cscs soe Sec ceanessee nce 2000.00 
Vin ky TLABRS Os es reais Be 10.00 
"TIS IS. cava ca Ee ay 234.31 
J. T. Hall and G. A. Bennett, Commission sale of 
TE aC car ee 300.00 
Vesam@ss VEST es ae ore 170 
JE IG exe DSS G1) neem ane 22.00 
Wh. TES TERI 2 5 a eee Dee a 150.00 
(CUMS TENA TELSTRA TNT ee pe eee cence ence eee 300.00 
smn @yriteasaeres “APES oe eee ee ere ee Hila 
UCIDVEREIS Gaeta ak eee ts eee 2543.24 
AGATE ANONES, COMMBUISSION eee cceeerenereneeee ea ee 454.75 
Tnllinee HANH CC TEISS ak ce eeee once iee ee oe 102.50 
1906 
(Chee le Be TRS cece ee $ 530.72 


118 Christian Herrman 
Sept. 1Sth Noticetor salereport... ee 10.00 
Sept. 15th Suns uleseniotro nme secre corer ee eee 4.50 
Sept. 15th Telephones. =. 4.40 
Sept.22nd “Contmission and Ex, Beale... 120.00 
Sept. 22 mdit@ eel tale. oo occscheceenn ce ee 1140.00 
Sept. 22nd @leckebeale Bradbury ..... 500.00 
Se pte2Z mel Mt G@Ivechaehe ©... oases cnccccseceee ce 25.00 
COCR UI GEE ACE os.ccccccececnccscccsee ee 5.50 
Nov, 10th Check (1889.90) fee (99145) _. ee 1989.35 
DecelWtheeeippraisers fee 2.4... 6.00 
13190.72 
Balance for. ..ci¢sicde eee 1387.37 
$14578.09 
1907 
neo the Hecke techs -ee eee 1276.02 
Jem, Zand Bee (GO) Cleese CUWOOINN) ceccences 1050.00 
eb: LOth. WaneS ee tencce or eee 159.90 
Oct, 17th Citeckete ee 3464.22 
Oct. 17th Fee (126.67) Expenses (182.32).............. 308.99 
6259.13 
I OmGand eve ee ee 50.80 
6309.93 
1908 
Nov. Ist—1907 Ford old ledger -o....c.e eee 50.80 
March l7th Bradbury & Pierce... = eee 941.33 
1909 
elmalyth TT. G. & CaCO. ie 200.00 
$1192.13 
1910 
Hep methimeb rad bury 052 ee 163.27 
$1355.40 
1908 
March: Ot lis RES: ccs oo. ccescscctc cae $ 32.80 
Miarely 24 tly a@UGehe sc 22o ccs cccis ees ee 900.00 
March 24th “Higby. eee ois... ee 47.03 
Oct. 3rd Gaigtidet 22...2.52..2 12.00 
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1909 
Weel, tel, © Colne ase ee 100.00 
Much, Qa IPANSROS ee eee ees ee ene ee eo Cores 
memo meer (72.05) 166 (5.00) .c.c.cccccccscesecccsceccccsccsscsssscccoeeeeee 77.05 
1192.13 

1910 
eeeeach Check (158.27) Pee (5.00)  ...cccecccece eset ccteneeseeueosens S165 27 
$1355.40 


Whereupon said witness further testified in sub- 
stance as follows: That afterwards he asked the de- 
fendant John F. Hall for another statement, being dis- 
satisfied with the one furnished and that defendant, 
foo flail on june 23rd, 1911, cave him a second 
statement commencing the 3rd day of August, 1905, 
which statement was introduced and admitted in evi- 
dence, marked “Plaintiff's Exhibit 16” and read as 
follows: 


oe ii SPX IB iG 


1905 
Aug 3 Telephone ........ 50 va\itca, Sh Gel Gh ileres A ones $ 49.50 
ee | SS 11. S40 Aug. 1 Herman Hill- 
Soe Check nn ec ee 1694.00 VG te Serre ee 15.00 
“ 31 Fee foreclosure 160.00 “ 4 Ferrey & 
test Csale of land 220.00 IASRAEYEAT ccccccee 40.00 
MO ANCS ooo ccecccen. 126.00 ss ID), Ag (COPTER 15.00 
Mec Abstract ......... Be 4.00 = F. W. Hill- 
fees) Ree Mort ...x.... 3.20 ASG, IACG eee 50 
“31 Balance on hand 20.00 “16 Chairs Heisner 3.00 
Sept. Rec. Sheriff . yl. H. Cihisaleiin= 
deeds. 1.80 heard ee .:.; 366.65 
a Telephone S. C. Rogers.... 366.65 
STMGRGE so. cco.: 1.00 (Oli 1466.70 
eeez/ Ree Deed ........ 2.00 Sept. 1 Ferrey Flan- 
oeezs. Check ARSE) ae 40.00 


(Sigatitot) 500.00 “26 C. A. Moore.... 80.00 
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29" (Chee ee 280.00 * 28 Bennett Swan- 
“ 29° Hallseutiait oe 30:00 tOtieeter rere: 500.00 
Oct. 4 Sheriff Deeds.. 2.00 929 Sceley. & 
NOV. 7) = Sar 34.12 Sheridan .......... 300.00 
"Sf Sole 370.00 Nov. 7 Title Gwar......... 376,12 
Eradlatic cee 169.00 = a 
ete $3619.12 
$3619.12 


The above is the statement of account of Dora 
Herrmann between August 1, 1905, and November 


7, WSIOS. 
John F. Hall.” 


Whereupon said witness further testified as fol- 
lows: 

“©; I motice in here, Mr. Herrnianny ine thic eam 
iis ENiibit 16, a statement of [pe@limcnibeanc 
$366.55, 5. C. Rogers $366.55, and the word “others,” 
$1466.70. Did Mr. Hall ever explain to you what 
these items meant? 

A. No, never. 

Q. Did you ever understand, or were you ever giv- 
en any information as to what they did mean? 

mn, No. 

© And what time was it that you received that 
Plaintiff's Exhibit 16? 

Iagjime, 1911. 

No, this one, Exhibit 16? 

Zomdeouajume, 191 1, 

And when did you receive Exhibit 15? 


> 10 210 > 


It would be end of May or beginning of June. 
I can't sa yelie date exactly. 
Q. Of what year? 
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ie SUSI 

©. And then after the exhibit 16 was received by 
you, how long was it until you got the affidavit from Mr. 
Clinkinbeard that is in evidence? 

A. I must explain you bye and bye. 

'‘Q. What? 

A. I must explain you bye and bye. I cannot tell 
you the date. 

Om No, you can explain to the Court now. 

A. After I found this Clinkinbeard $366.65, Rog- 
ers $366.65, and others $1466.70, I didn’t know what 
it is; | never got money under those names, and then 
I figured out. I found the sum of $2200 that they 
paid me in cash for this Holcomb land. 

QO. What do you mean by that $2200? 

COURT: That is what he said they paid him in 
cash for the Holcomb land? 

A. For the Holeomb land, I got $2200.00, that is 
half payment. 

Orlin otherswvords, you found these three items in 
“Exhibit—16”, under the head of Clinkinbeard, Rog- 
ers and “others,” aggregated $2200.00. Is that what 
you mean? 

A. Yes, sir, I makes addition and find out $2200- 
.00, and then I make a belief that must be the same 
f2200:00; that came to me from the Holcomb land. 
Therefore, I told Mr. Reigard to make investigation 
of Mr. Clinkinbeard and Mr. Rogers, what he has to 
do with this sum that he pay to Hall, and Mr. Reigard 
telephoned to both, and Mr. Rogers had no time. Mr. 
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Clinkinbeard came into Mr. Reigard’s office, and then 
make this affidavit. 

Q. That is how you found it out? 

cee pes: 

©. And that is the first time—or what was the 
first time that you discovered that that was the situ- 
ation in regard to whom this land had been sold by 
Mr. Hall? 

A. After this affidavit. 

O. How much have you received in payment of 
that mortgage from Mr. Hall? 

Peme inst, $370.00. 

COURT: When was that, Wr. Hermann 

A. October 8-1905—$370.00. 

‘QO. What else? 

AS Lami not finished, This is accountedMatci our 
ineamletreraebruary 19-1906 tor S376. 

©. How was that accounted for? 

A. For mortgage received February 7-1905. 

QO. What do you mean by that was accounted for 
in that item? In what way? 

A. JI wrote “secured of the mortgage of the Hol- 
contain: * 

COU weiives ou tle letter oi Pebriansieur 
the Hlalletter: 

©. I donot understand you, Mr. Herrmann. The 
first item was $370.00. 

A. ~ Wes 

QO. And the one that you refer to in your letter 
was $376.12? 
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ma. Ves. 

(©. In what way do you bring those two items 
together, so as to make it the one thing? 

A. It said in statement what they give me later 
on; said letter November 7th, mortgage $370.00, and 
Meteoi the right side of the statement, “November 
7th, Title Guarantee and Abstract Company, $376.12.” 

We wis that trom the tintber that was taken from 
the land? 

A. ‘This is security for the mortgage. It was tak- 
en from the Holcomb land for timber and the Simpson 
Lumber Company give me a statement. 

‘OQ. Oh, I see what you mean. You mean it was 
applied as payment on the mortgage, do you? 

A. What is applied? 

QO. Applied? That is part payment. 

(out: Credited on the mortgage. 

ie YS. 

©. You said secured. I did not understand. 

COURT: He meant credit on the mortgage. 

ie Credit, yes. 

Q. That was an item that came from the money 
derived from the timber taken off this land, was it? 

Eee Yes, 

QO. When did you find this out? 

A. After I got statement from the Simpson Mill 
1911. 

COURT: Now, do I understand there were two 
Sredits on the mortgage, one for $370. and one for 
Bo70.12? 
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No, just the one, different counting. 
Did you receive any other payment? 
The next payment I got February 17, 1909, 


From whom? 

Check from Mr. Hall. 

Any other payment? 

April 8, 1909, cash on hand $72.05, and keep 


back for taxes $23.25, and keep back for commission 


five per cent—five dollars. 


OPOPO 


Now did you receive any other payment? 
No. 

On that mortgage? 

No. 


Did you endeavor to secure the payment of it 


7 ee Mr. Hall? Did you try to get it paid through 
Mr. Hall—the mortgage? Did you try to get the 


money? 
A. Ask him? 
©. ies: 
COURT: Yes, ask Mr. Hall for the ine@mey 7 
eet eS: 
Q. Whene 
A. Oh, several letters before. This was due, this 


mortgage, one year after payment, and then after this 


letter I asked it always. 


O. 
~ 
‘O,. 


Did you ask him personally for it? 
No. 


Now when you came to this country were MoU 


able to speak English at all? 
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No, not a word. 

Not a word? 

No. 

Now in all of these transactions that you had 
with Mr. Hall, and permitting him to sell this prop- 


Giix sand administer this estate, in fact, all of the 


O PO > 


transactions that he did for you, how did you come 
to let him do that? 
A. I was very comfortable—I don’t know _ the 


English—TI trust him. 


FQ 


ee litist hin: 

Pee! trtist himvery mitch. 

QO. You reposed what kind of trust in him? 

A. Inall matters; in money what he received from 
maine: 

(Oe ican tommiatvextent? Didsyou trust him a 


little or in the whole? 

No, whole, full. 

Full? 

eval 

Implicit trust? 

acs, 

Do you understand the word “implicit?” 

No. 

You say you trusted him wholly? 

I trusted him the same as my brother, in full. 
eee Gh Vhatis cood enouch. 


That is enough. Some brothers we don’t trust 
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very much. The Court will take judicial knowledge 


of that. Did you have any other agent in this coun- 
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try than Mr. Hall at that time? 

A. “Nie 

Q. Nobody. Now, did you know anything about 
the value of this property in August, or previous to 
August, 1905? 

A. Wet at all. 

Q. Did you have any knowledge whatever of the 
value of the property prior to coming to Coos County? 

Poo; motear all, 

‘QO. Now, whom did you depend upon for knowing 
the value of it? 

COURT: Whom did you trust about the value? 

Pee vdiet tine: 

COURT: In August, when it was sold, 1905- It 
was sold in August, 1905. 
Dtrusved Mr. Hall ar thacsmre: 
Then whom did you trust—Mr. Hall? 
Mir, Hall. 


Did you and Mrs. Herrmann—Mrs. Dora 


© Fo 


Herrmann have any children? 

eNO: 

Mr. PECK: We admit the heirship. 

Mr St. RAYNOR: You adinit tiesieiesiips tian 
Mr. Herrmann is the sole heir at law of Mrs. Dora 
Flerrmiaiain 

Mis, PECK: And entitled to any riemisvorsprep- 
erty she may have been entitled to. 

Mr. ST. RAYNOR: You deny it in your Answer. 
So it is stipulated that Mr. Herrmann, the complain- 
ant, is the sole heir at law of Mrs. Dora Herrmann, 
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and entitled to all the property rights involved in this 
suit. 

Mr. PECK: That she would have been entitled to. 

Mr. ST. RAYNOR: I say you admit her owner- 
ship? 

Mie PECK: You said the property rights in this 
suit. That is the point at issue. 

Mr. ST. RAYNOR: I will qualify by saying she 
was the owner of the property involved in this suit— 
the real estate. You admit that? 

Pie EE CK: veo not. Certaimly not. We ad- 
mit he is the sole heir of all the rights and title she 
would at this time be entitled to if she were here, but 
we do not admit she was entitled to the property in- 
volved in this suit. 

iMieol RAYNOR: I dont mean for you to ad- 
mit that. But you admit he succeeds to her rights, 
whatever they are. 

Whereupon said witness on cross-examination by 
solicitor for defendants, testified as follows: 


Cross Examination. 


Q. Mr. Herrmann, did you know anything about 
this transaction prior to August, 1905, before this 
time that the land was sold? 

A. Only so far what this letter from August 12, 
1908 say. 

COURT: 1905. 

fe 1905, yes. 

Q. And all you know about the transaction from 
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the time before the land was sold, is what you got 
from that letter of August 12, 1905? 

AL Pixie: 

Q. You don’t claim to have any other knowledge. 
You don’t claim to know anything else about it? 

A. No. That this one sale was made in 1902 to 
Mr. Sengstacken for $6,000. That I know. 

©. That was another piece of property? 

A. No, the same property—the same property. 

‘QO. That was before the other mortgage was fore- 
closed. It was the other transaction? | 

A. I don’t know anything from foreclosing the 
mortgage. I didn’t understand what is foreclosing at 
that time, only I know the same property. 

©. What kind of a business woman was your wife? 

A. No business woman at all. She worked al- 
ways in the house. | 

©. Didn't she take care of and look after her busi- 
ness pretty carefully? 

A. No, not so much, only for her money. 

©. Didn’t she know about the details of her bus:- 
ness in America pretty well? 

A. Not very well. 

©. Did she keep in touch with her property here 
in any other manner than through Judge Hall? 

A. Oh, yes, she read sometimes the paper. 

©. You subscribed to a paper from Marshfield, 
didn’t you? 

A. Every week one I take. 

Q. Did she correspond with other people in 
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Marshfield—did she write to other people? 

A. Yes, sometimes to Mr. George Walters, San 
Francisco. 

'Q. Did she ever write to her neighbors there in 
Marshfield any? 

A. No, never. 

Q. Now, when you came back to this country, how 
did Judge Hall treat you and act toward you when 
you came into his office? 

feel, he didn’t speak anything, only 1 get the 
money which belong—this last $100. 

©. Did he show you the books at that time? 

Po eeNO. 

Q. Did he give you the papers which belonged to 
your wife? 

Pw es, was Phe books, and he gave me all these 
papers without any explanation. 

Q. The papers were in a box, were they not? 

mm, ©6Yees. 

Q. Did you ask for any statement at that time of 


your 

A. Icouldn’t. I trusted Mr. Hall and think was 
all right. J never asked no questions. I am here to 
make my life. 

MQ. But you didn’t ask him for any statement at 
that time? 

A. At this time no. 

‘Q. Well, at that time you wanted to see some of 
your properties and look them over, didn’t you? When 
you came at that time? 
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A. As nearas I know what is known as the 
Sprague claim. 

©. Didni judge Hall take you out and@tindaan 
interpreter at that time, who could talk with you? 

A. No, my wife could speak a little English. 

Q. Do you remember Judge Hall going out with 
you and getting Mr. Hagelmaster at that time? 

me Oh, getting Mr. Flagelimasterstorspeak Ger. 


nay 
QO. Yes. 
A. Yes. 


©. And you could have found out anything you 
wanted to from him, couldn’t you, at that time? 

A. I had nothing to find out.” Vheyedidn ass 
me. 

©. But Judge Hall, at that time, actedsiars and 
open with you in everything, didn’t he? 

ee. 

©. He didn’t look as if he was covering up any- 
thing, or trying to cover up anything, did he? 

A. After I come in, I know only this, he was red 
in the face—was astonished, as I know. 

‘QO. Astonished that you came? 

EGS: 

Mrest RAYNOR: You mean sitrpriced 

& subsite 

COURT: Red in the face @ad surprised@iiaieine 
came. 

Q. You didn’t notice at that time that he was try- 


ing to conceal anything from you about your trans- 
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actions? 

ee Coilceal ¢ 

Q. Trying to cover up anything? 

SOUR? tide. 

Mimol. RAYNOR: Keep it from you. 

Om living to keep it back. 

® Oh, no, no. | trusted. 

Om vou didn t tink of it at that time. He acted 
fairly with you, didn’t he? 

Foe Y 6S. 

QO. Now when Mr. Reigard asked for this state- 
ment, do you know whether he asked for a statement 
of all of the transactions for your wife and yourself, 
or only for the transactions that he had with you? 
Geererrine to exhibit 15.) 

A. I told Mr. Reigard exactly to ask a statement 
for the whole time, wherever his Power of Attorney 
1903. 

Q. Do you know what Mr. Rigard did ask for? 

A. I wasn't there. 


© When when you received this Plaintiffs Ex- 
hibit 16, and you noted this item of “others $1466.70,” 
did you ask Judge Hall for any explanation of that 
item at that time? 

A. Isent Mr. Reigard to ask about this. 

O. Didn't Mr. Reigard call up Mr. Clinkinbeard 
and Mr. Rogers about it? 

fee Y eS; sir. 

Q. Do you know whether he said anything to Mr. 
Hall about it or not? 
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A. MiggRleieaid, 

OR ses. 

A. I sent him for this. I can’t tell you. I was 
neverthere 

©. You don’t know whether he did or not? 

A. No. 

Q. You don’t know whether Judge Hall ever re- 
fused to explain that item in any way? 

A. Refused only to give me more statements; was 
all that belonged to me. 

©. At the time that the Estate was closed, didn't 
you get a statement from Judge Hall of his connec- 
tion with Dora Herrmann affairs? 

A. Will you explain more? 

QO. When Judge Hall was administrator of the 
Estate, and when the estate was closed up, didn’t he 
send you a statement of all his transactions, and all 
the business that he had done with your wife? 

me tle sent née a leticp arom Sepremucr 22 wo, 
he sent me the last money that must come to me, and 
paper to sign that I have got all what I—what I have 
HORGeL. 

©. And did that paper show different items of 
money that he had paid out for this purpose and that 
purpose ? 

A. No, no, show only what I have to get. 

QO. Now this item of $370 that you have said was 
a payment for some logs. Do you know whether 
these logs were taken off of that claim before or after 


the date of the sale? 
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AL Aiter, 

QO. Now, then from 

Mies DRA Y NOR: Dotrou uideéerstand what Mr. 
Peek mneams by the date of sale? 

Pe fuiter Ameust 30, 1905. 

COURT: laken offvaiter August 30; 4905: 

Mr. ST. RAYNOR: Your understanding it is it 
was taken off after that, is it? 


Ewe Lo be clear, it was sent to the Simpson mill 


after the sale—date of sale. 

QO. All right. What did you do with this mort- 
gage when you came to this country? 

mee | soldiim to W. S. Chandler. 

Q. You sold it to him in exchange for a ranch— 
as part payment ona ranch? 
Wes, Sire. 
Did you get face value for it? 
For the mortgage? 


OP O> 


Yes the full value? Did you get the full value? 
Did he give you credit on your deal with him for 
everything that was coming to you on the mortgage? 

A. Yes, except the $250, what was make deduc- 
tion on the mortgage. 

OQ. Now that $250 was the reduction that was 
mentioned in John Hall's letter of Februarv 18, 1909, 
Plaintiff's Exhibit 11? 

A. 18th of February, 1908. 

(me Oey excise ine; hie is riglit. Have you the 
reply to this letter in your book? 

COURT: Answer. 
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Q. Have you your answer to this letter in your 
book? 
A. Is from 4th of June, 1908. 
©. Now, what do you say in that answer? What 
did you say in that answer about this $250? 
Nothing. 
Why didn't you? 
I didn’t understand this. 
What is that? 
I didn’t understand thts. 
Why didn’t you ask him for some explana- 


OFIO>PO> 


tion of it? 

A. It was a time where I have to do other things. 
It was the time I didn’t care no more for all that—for 
this business here. I had so much trouble in Ger- 
many, I forget. 

O. You had too much on your mind to say any- 
thing? 

A. There, yes, and I wouldn’t ask him. 

©. Did you ever make any objection to this item 
to Judge Hall? 

INGE 

©. When you came here and settled up with Judge 
Hall, did you make any objection to him as to this 
$250 item? 

A. No. Maybe I belteve at this time it was right. 
IT didn't understand anything from business, and 
therefore, think all Mr. Hall makes was right. 

©. At this time don't you think it was right? 

A. Now? 
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Yes. 

No. 

Why not? 

If the property is sold and they had the ab- 
stract looked over and closed the deal, then they must 
not make this reduction after this. They must make 
it before. It was a deal finished. 


> 10 PO 


©. You gave a warranty deed to the property, 
didn’t you? 

A. Idon't know. I can’t tell. 

QO. You gave a deed to the property in which you 
said you would protect the title. You said the title 
was good when you gave the deed, didn’t you? 

isla Wir. Elall. I never gave the deed. 1 never 
saw the deed. I ask him in letter to send all copies of 
deeds and abstracts, and he didn’t send me. 

Q. Did you ever ask Mr. Hall who the owners of 
this property were? 


A. This Holcomb land? 
OD res. 

A. Never. 

O} 


Did you go to Mr. Semgstacken, and ask him 
for money on this mortgage after you came to this 
country? 

A. I can't remember, but I think; { think I would 
have this money that I could buy this Chandler ranch. 

©. Did you ask him at that time who owned the 
ranch? 

A. No, 1 had in mind at this time, you know, the 
Mitle Abstract Company. 
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Q. And the time that you asked Mr. Sengstacken 
for the money, did Mr. Sengstacken tell you that there 
was a contest pending? That is that someone had 
jumped on the claim—some one had tried to take the 
claim? A man by the name of Kidder had filed a 
contest against the claim in the United States Land 
@ince: 

A. Nomithink Mr. Hallwirote nie tiiceer toldit 
tormie, Iean't tell you exactly. I neandenr 

QO. You knew that was the delay, why they didn’t 
pay the mortgage, didn't you? 

A. I didn't believe that this has anything to do 
with the mortgage. 

QO. Well, you understood that they claimed—that 
they said they didn’t want to pay the mortgage, be- 
cause the title wasn’t good? 

a. No. 

QO. Didn’t Mr. Sengstacken tell you that he 
couldn't pay that mortgage at that time, because 
someone had tried to get the land—a man by the 
name of Kidder, in the United States Land Office? 
No, he had not money to pay me. 

He didn't say anything about Mr. Kidder— 

I don’t know. 

—trying to get the land? 

I dont believe it. I only know what Mr. Hall 
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wrote ime. 
©. How long did you have possession of this 
mortgage betore you turned it over to’ Mi Chaindier - 
A. Frog 30th of August, 1903, till 12thet aprile 
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1909, was the day I turned it over. 

COURT: When did you get the mortgage itself? 

eee mever Sot it in my hand. 

COURT: Newer cot it in your hand? 

A. Never saw the mortgage, only I saw a copy. 

©. Where did you see the copy? 

ee VV that? 

'O. Where did you see the copy of the mortgage? 

Eee VV ity | seer 

QO. Where? Who had the copy? You say you 
saw a copy of the mortgage. Where did you see a 
copy? 

ieee vit. Fall sent me a copy. 

SOUR Wid you have the note: 

Ewe bliere 1S no mote. 

COURT: Was no note? 

Ewer, Hall had the note. 

QO. When did he send you a copy of the mortgage? 

Pemeliis letter 19th of February, 1906. 

QO. Mr. ST. RAYNOR: Now, will you read what 
you call a copy in your letter there? He doesn’t un- 
derstand that. 

A. Copied from the mortgage, Marshfield, Aug- 
met, 1905, $2200) Payable one year after this date; 
Title Guaranty & Abstract Company, a corporation. 

Om Vitat is that German word right after the 
Company? 

A. (In German)—not translated. 

COURT: Now as | understand, Mr. Herrmann, 
Mr. Hall in February, 1906, sent you some papers? 
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A... Yesesuea 

COURT: And among others was a copy of a note, 
was it? 

A. Was it the note—was it the note? Yes. 

COURT: Note or mortgage, whatever it is, and 
you had it translated into German and wrote in your 
book? 

A. Book. 

COURT: And that is the German translation you 
are reading from now? 

ee Yessir. 

COURT: Where is the paper, Mr. Hall sent you, 
do you know? 

A. All my papers burned, only I lost not the last 
Peter. 

©. Did you ever ask fiudgeshlall tor any iurcher 
evidence of that mortgage? Did you say “I want to 
see more of that mortgage?” 

A. No. 

QO. Now, where did you get the mortgage, when 
you turmwed it over to W. S. Chandler? 

A. I never got the morigase, not tomtumimove. 
Deed, finished the deed to the Chandler ranch the 
(Zt Cie ril. 

QO. Where did vou get it? Who gave the mortgage 
to you? 

pee onody. 

Mr. ST. RAYNOR: You say I2th of April. What 
year? 

A. 1909, when I got here. 
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Court: You say you traded it to Mr. Chandler? 

Eee es. 

COURT: What did you give Mr. Chandler when 
yew made the trade? 

A. Oh, my agent made it, I never saw anything. 
I didn’t understand you see. 

QO. Who was your agent? 

A. Mr. Stuttsman, a lawyer. I don’t know. 
QO. Did Mr. Stuttsman have the mortgage? 
A. I don’t know. Maybe Mr. Sengstacken gave 


©. Didn't you ever put your name on that mort- 


ag 
A. I don’t know. 
©. Didn’t you ever put your name on a note? 
fe. es, Oo One note that I did buy the Chandler 
ranech—the price. 
©. And when you turned this $2200 note over to 
Mr. Chandler didn't you sign it? 
I don’t know. 
Did you ever have that note? 
ipmeyer Seen it. 
When you came over here? 
No. 
Who did have it? 
I don't know. I believe Mr. Hall. 
Did Mr. Hall give you your papers when you 
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€aime in the office that time? 
A. All the papers was ready. 
©, Henever gave you any papers aiter that time? 
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A. Yes, gave me a deed and abstract from the 
coal land. First, I was there and asked him, and*he 
never find it, and his brother find it, and then Mr. 
Hall came in and told this girl that was in— 

COURT. Steneeraplier. 

A. That gave the letters there. 

COURT That is, deed"and®abstraer 


A. Yes, from the coal land, the other part. 

Q. But you don't know who did have that note? 
mx No 

Q. After you came back to this country? 

A. No. 

© 


At any time has Judge Mall ever icinseds, on 


an 


LA 


> information about your property, your business, 
since you have been in this country, you personally, 
I mean? 

A. Unhhuh. (An affimative grunt). 

COURT: Did Judge Hall ever refuse to tell you— 
you understand the question? 

A. Yes, sir. Only last time wrote ome letter to 
him. 

O, When 

A. | can't tel] you the date, Maybe 22th oi dnet 
month. 

‘(). Since you began this suit? 

A, Yes, this was; to make an investigation; I nev- 
er asked him about this. I never asked him about this 
suit; to make an investigation. 

QO. Do you know whether or not that mortgage 


and note was in that tin bax of papers that Judge 
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Hall turned over to you when he settled up with you? 
No. 

Do you know whether or not it was? 

No. 

Was it or was it not? 

Wea ¢ tell. 

Nootecait tell, Auilriolht: 

I don't know, but if it was there, I couldn't 
tell is it the note or is it not the note. I didn’t under- 
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stand anything. 

COURT: Could you read or write English at that 
ene 

A. Nothing, not a word. 

COURT: So you didn’t know what papers were in 
the box? 

oe NO, Sir. 

Q. Did you give to Mr. Stuttsman or Mrs. Stutts- 
Mmicmeot 10 the firm of A. H. Stuttsman & Company, a 
contract and option on this property since the begin- 
ning of this suit, in case you should win it? 

A. Inever give option. I know I give option. I 
know, but I can’t explain. 

QO. What was the date of that, do vcu know? 

A. I think 1911, in the summer. 

Gee siter you began this suit? 

A. No, we started the suit in the summer. It was 
when making investigation. 

Q. It was when you were making investigation? 

we eS. 


Whereupon said witness on Re-direct examination, 
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Redirect Examination. 


Q. Mr. Herrmann, when you speak of receiving a 
copy of the mortgage from Mr. Hall, do you mean the 
copy that is referred to in Plaintiff's Exhibit 7, which 
you have read as being $2200? 


A. “tes: 

Q. That you read? 

Bi SEES 

Q. That is what you meant by the mortgage was 
it? 

ECs. 

©. That was the note, wasn’t it? 

A. Yes, it was the note. 

‘QO. Did you ever receive a copy of the mortgage in 
that letter? 

A. No. 

Q. How? 

A. No. 

©. COURT: Whatis thatthe letter oitebnurm, 
ec 0G0: 

Ae es, sir. 


©. Now, in one of your letters to Mr. Hall, you 
said that you requested him to send you copies of all 
of the papers in regard to these matters? 

Pee \ eS. 

©. In response to that, did he send you any cop- 
ies of any papers? 


A. No. 
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OW Any contract: 

pe No: 

QO. Any mortgage? 

Be No. 

‘QO. Or any other papers relating to this property 
at all? 

oe No. 


QO. When you made this trade with—Mr. Chand- 
ler, was it? 

Pweeciiandler, yes sir. 

©. Did you then know anything about the facts 
Secs thausaction, that Mr. Hall had not sold this 
property to the Title Guaranty & Abstract Company? 

A. No, not at all, nothing. 

Oe Did Wi Mallat any time ever tell you that 
he had obtained a share or an interest in this prop- 
Ciiny © 

A. No, never. 

Q. Did he ever tell you at any time that he held 
or owned an interest in it? 

No. 

Either by letter or otherwise? 
No. 

Did anybody else ever tell you? 
No. 

Up to the time you got this— 
Affidavit. 

—Affidavit? 

Byes. 

How? 


OFOPOPOPOP 
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A. Never before. 
Q. Did he at any time notify your wife by letter 
that he had reseryed an interest um it? 
Ze eiNexer did, 
Q. Did you ever know that Mr. James T. Hall had 
reserved any interest in it—Mr. Hall's partner? 
I didn’t know it. 
When did you first find that out? 
Same time. 
What time? 
After making affidavit. 
After Mr. Clinkinbeard made the affidavit? 
Affidavit. 
When was it that Mr. Hall first wrote to you 
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that someone had made a contest of this land? Was 
it before or after the mortgage was due? 

A. What do you mean—contest? 

COURT: When somebody claims the land. 

©. Claimed the land. 

A. Oh, I never knew that somebody claimed the 
land. 

COURT: Mr. Herrmann, there is one letter here 
that you received from Mr. Hall, in which he said 
that somebody had filed on the land; there was a con- 
test in the land office about it, and he couldn't core- 
close the mortgage until that was disposed of. You 
remember that, don’t you? 

A. Yes, sir. 

COURT: That is what Nir St. Raynecamean. 

A. Oneletter that is here. Letter from November 
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14, 1908. 
Oe 19087 
pee ¥ Goesir. 
Q. November? 
A. November 14, 1908. 
Q. Then that was more than two years after the 


note and mortgage was due, was it? 

&. lwovyears after. 

ee Did he ever itimate to you before that that 
there was any reason why the mortgage should not be 
paid? What I mean is, did he ever make any state- 
ment to you before that? 

Ewe ies sir, toldius a defect in the title. 

‘). Defect in the title, when was that made? 

A. October 18, 1907. 


OF i9 what? 
mime 1907, @ctober 18, 1907. 
©. Was that the first intimation that was made 


to you that there was anything—any reason why the 
mortgage should not be paid? 

Ewen Y eS, Sir. 

Oe sleiand you Plamtiiis Exlibie 1, amd ask 
you if that is the letter in which the reference was 


made as to the mortgage not being paid—as the rea- 


son why it was not to be paid? If that is the one you 
ferer to? 

A. No, that is not the letter. That is $250. 

i For the $250? 

me Merely the deduction. 

ine Cl > [here were two. 
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A. The other letter, October 18th, here it is—17th. 

QO. I will put into your hands Plaintiff's Exhibit 
10, the letter of October 18th, 1907; was that the first 
intimation that you received from Mr. Hall—con- 
tained in that letter—that the mortgage could not be 
paid on account of same dispute about the title? 

vee cS sir. 

Mir. PECK: Is his answer to that letter im ¢evi- 
dence? 

Mr ST. RAYNOR: Have mot the oriemals here, 
Mire Peck? 

Mi. PECK: No, weaiavene 

Mir. ST. RANSNOR: Of the letter presstcon.s: 

Mr. PECK: No, onleior the civenmpeniod ae me 
Tall didn’t think that this letter matter was com- 
petent. He has all before the transaction. If this is 
a copy of his answer, I think we want that in evidence 
here. We want this answer in, please. 

Mirvsl. RAYNOR. Gitaiome thaicmere. 

Mr. PECK: Yes, that is the answer to this letter. 
We would like the answer in evidence. 

Nir. ST. RAYNOR: I have no objection’ ro thar 


Do you want to introduce it? 

Mr. PECK: Well, you put it in as it belongs ta 
your exhibit. 

Mr. St. RAYNOR: We ofier titiceicirepeceee 
request of the defendant. 

Letter marked “Plaintiff's Exhibit 17” and read as 


follows: 
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9/11|07. 
Mir. John Hall, 
Marshfield, Oregon. 

In possession of your pleasant writing of 18|10/07 I 
extend my best thanks for your friendly. information 
abot ity estate over there, and for sending me the 
check for $3464.22 that money came very opportune, 
and I will be glad when the mortgage matter will 
quickly be settled. 

Concerning the 160 acres known as the Sprague 
claim, I would like that you after the timber has been 
sold, the land as coal and not to rent it without hav- 
ing my approval (or consent) as I contemplate to 
either next fall myself inspect the land, or through 
soine expert have it carefully prospected and have it 
appraised and first myseli organize a Co. that the 
coal land can be profitable used or (utilized). Should 
you find a company before that would interest itself 
for the matter I would after you had me sufficiently 
acquainted self understood give you the preference in 
the pleasant hope that you too in this proposition as 
heretofore will represent my interests and I—— will 
again here from you. 

I remain with best greetings, 

| Vou Oiiverierrinann, 

Whereupon the following proceedings were had 
and stipulations entered into in open Court between 
complainant and defendants. 

ieee Ci-) Diese original deeds are adinitted in 
the pleadings. 
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COURT: You mean the deeds given by Hall to the 
Abstract Company. 

Mit eee NiCcrecir, 

Mr. UPTON: I would like to read that part re- 
ferring to the right of way over Lot 3, (Plaintiirs 
Exhibit 20.) 

COURT: You can read that part if you want to. 

Mr, UPTON: Atter “describiie Sao opert, =. 
“Also all mines, veins, seams and beds of coal and 
other minerals whatsoever found or which may be 
found upon or under the lands described as lot nuin- 
ber three in section 36, in Township 25 South of 
Range 13 West of Willamette Meridian in Coos Coun- 
ty, in the State of Oregon, with full liberty of ingress, 
egress and regress at all times with or without horses, 
cattle, carts and wagons for the purposes of searching 
for, working, getting or carrying away the mines and 
minerals and with full liberty to sink, drive, make and 
use pits, shafts, audits, air courses and water courses 
and to erect and set up fire and other engines, ma- 
chinery and works and to lay railroads and other 
roads in, under and over any pant for comveniem 
working said mines and minerals, and also to use any 
surface of said land for depositing water and other 
substance which may be gotten from said mines, and 
do other acts and things necessary for working and 
getting the mines and minerals according to the mos‘ 
approved practice of mining in the district, and also 
the right to make and construct logging roads and 


other ways over and across said lot three as may be 


vs. John F. Hall et al. 149 


necessary for the purpose of logging off the timber 
standing, lying and being on the west half of the 
southeast quarter and lot numbered two of Section 36, 
in Township 25 South of Range 13 West of Willam- 
ette Meridian, from and off said last described land 
to the navigable waters of Isthmus Slough; also the 
right to build, construct and use a railway, tramway 
or other way as may be necessary for the purpose of 
carrying away all veins, seams and beds of coal or 
other mineral found in, upon or under the lands above 
described, and not sold by these presents, to the nav- 
gable waters of Isthmus Slough; Also the right to 
place, deposit and heap upon such portion of said lot 
three as may be convenient for that purpose which 
may be taken frem any mines which said grantee, its 
successors or assigns may work on the west half of 
the southeast quarter and lot two of said land, to- 
gether with the perpetual right of way over and across 
the lands granted and conveyed for all purposes what- 
soever to and from the west halt of the southeast 
quarter and lot two of said section 36, to the navigable 
waters of Isthmus Slough, said right of way to be 
the width of thirtv feet and located on the best and 
most practicable route, provided the said grantee, its 
successors and assigns shall be actuated by a due re- 
gard to the rights of the owners of the land of said 
lot three, and locate such right of way in such manner 
as to injure as little as possible the owners of said 
lands in the enjoyment of their rights in the land and 


yet accomplish the purpose and object of the herein- 
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before and hereinafter grant; also, hereby granting 
unto said grantee herein, its successors and assigns, 
the right to build, erect and use a tramway from said 
lot three connecting with the right of way aforesaid 
and passing over and across the boom of E. B. Dean & 
Co., in front of said lot three near where what is 
known as the old Davis coal house was located, and 
also the right to build, erect and use a wharf and 
bunker outside of the said boom at the end of the 
said tramway, provided, that the span shall not be 
less than thirty-two feet in width so as not to inter- 
fere with the passing of logs to and from said boom. 
This deed and conveyance, besides conveying to the 
said Title Guarantee & Abstract Company, trustee, 
and to its successors and assigns the whole and com- 
plete title to the said lot two (2) the northeast quar- 
ter and the west half of the southeast quarter of said 
section 36 is intended to convey and set over to the 
said Title Guarantee and Abstract Company, trustee 
aforesaid and to its successors and assigns all the 
rights, privileges, interest, property and authority 
reserved by deed given by John Norman and Dora 
Norman his wife to E. B. Dean, David Wilcox and 
C. H. Merchant, partners as E. B. Deane @o., dated 
October 18, 1884, and recorded November 18, 1884, 
in Book 13 of record of deeds for Coos County, State 
of Oregon, at page 441 thereof, and also the rights, 
property, interests, privileges, liberties and authority 
eranted by*leed given Elisha 6B. Deantand camenic 
W. Dean, his wife, David Wilcox and Mary Ann Wil- 
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cox, his wife, C. H. Merchant, and Mary L. Merchant, 
his wife, to John Norman, dated November 5, 1884, 
and recorded November 18, 1884, in Book 13 of Rec- 
ord of Deeds for Coos County, Oregon, at page 438 
thereof, together with all rights, privileges, license, 
property and authority we or either of us may have in, 
to or connected with said property (lot three and the 
tide lands abutting thereon and the water front there- 
to) or any part thereot, obtained or reserved by said 
reservations in said deeds and by said deeds or had 
or obtained from any other source or by any other 
manner whatsoever, together with all and singular 
the tenements”, etc. 

Mr. ST. RAYNOR: Now, Mr. Peck, I suppose 
you will stipulate so as to avoid the necessity of hav- 
ing to make the title proof, that at the date of this 
deed of August 30, 1905, Mrs. Dora Herrmann owned 
all these rights set forth in this deed in and to Lot 3 
described herein. 

Mr. PECK: As stated this morning, we will not 
set that us as a defense in this action, but we do not 
admit that fact so as to prejudice us in making the 
claim that the $250 paid was a legitimate compromise 
and settlement. 

Mr ST. RAYNOR: That is not what I mean br 
this stipulation. What I mean by that, is that you 
will stipulate that at the date of the deed, August 30, 
1905, Mrs. Dora Herrmann owned all these rights in 
and to Lot 3 that are described in the deed from Dora 


Meriinann and Christian Herrmann, by their Attor- 
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ney in Fact, jottm F. Hall, to the Die Giaiamivec 
Abstract Company. 

Mi PICK: lhis was not an onegimaldraimom a 
deed on the part of John Hall. Wasn’t this a copy of 
a deed before that time of the Deane Company to 
Dora Norman? 

Mr. ST. RAYNOR: Perhaps you dont under 
stand what I mean. The idea is here, if the Court 
please, we contend that all of these rights were re- 
served and vested in Mrs. Norman, that are expressed 
as having been conveyed in this deed to Lot 3; all this 
right to the water front, and these different easements 
and other benefits and privileges, incident and perti- 
nent to the land. Mrs. Herrmann owned them at that 
time, and her attorney in fact, Mr. Hall, purported to 
deed them to the Abstract Company. All we want is 
a stipulation so as to obviate the necessity of making 
that title proof—that that right was vested in Mrs. 
Herrmann at that time. 

Mr. PECK: We will admit that John Norman 
and Dora Norman, his wife, on October 18, 1884, con- 
veyed the surface of Lot 3 to HB. Deane Diagaa 
Wilcox and E. H. Merchant, partners undemitnetiam 
naine of E. B. Deane & Company, reserving just those 
things which are set out in the Title Guaranty & Ab- 
stract Company deed. 

Mr. ST. RAYNOR: Atad at the time ottie ae 
Guaranty & Abstract Company deed, on August 30, 
1905, Mrs. Dora Herrmann owned them? 

Mr. PEG: I think I made niyseli galain. 1 ttm: 
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the Court understand. I don’t want to prejudice my 
rights. 

COURT: You are willing to concede they have 
not conveyed them in the meantime; that if Deane & 
Company reserved any rights, they still possess them 
and conveyed them. You are willing to admit that 
whatever rights they reserved was still owned and 
conveyed to the Title Guaranty & Abstract Company. 

Mr PECK: Without prejudicing our claims that 
the $250 paid was a legitimate compromise of the de- 
feet ine tie title. 

iio! RAYNOR: But yot domt contend that 
mitseaderect in title arose from the fact that Mr. and 
Mrs. Herrmann did not own these rights over Lot 3, 
do you? 

ite: B.C 2 No, no, we dont consider those rights 
worth anything. 

Me St. RAYNOR: Then you concede they did 
own these rights over Lot 3 that are passed in this 
Tithe Guaranty & Abstract Company deed? 

Mr. PECK: Icannot make myself any clearer than 
I did. 

COURT: Ilunderstand that he concedes that when 
Norman made deed to Deane & Company, he reserved 
certain rights over Lot 3, and hadn’t conveyed them 
in the meantime, and whatever rights they owned in 
that land, they still own and conveyed to the Title 
Guarantee &Abstract Company. 

Mr. ST. RAYNOR: That would require us to 


show the Norman deed, your honor. I was trying to 
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obviate the necessity. I understand what counsel de- 
sires to reserve is the idea that there was some de- 
fect on account of some foreclosure proceedings sub- 
sequently. 

COURT: I think we understand that. 

Mr. ST. RAYNOR: Which this $250 is claimed to 
have settled. 

COURT: There is no controversy between you on 
that. 

Mr. UPTON: Mr. Peck, do you admit the quit- 
claim deed from Smith and wife, Sengstacken and 
wife, and Z. T. Siglin to the East Side Land (Gem- 
pany? 

Mr. PECK: I think we admitted that in our plead- 
ings. 

Mir. UPTON: And do youvadmit the quitelaim 
deed from ]. J. Clinkinbeard and wife, S.C. Rogers 
and wite, D. L. Reed and wife, James T. Hall and 
wife, John F. Hall and wife and William O. Christen- 
sen and wife to East Side Land Company? 

Mir. (PCIE: “Yes. 

Mr. UPTON: I offer these three deeds inge a 
denice: 

Deed Smith, Sengstacken and Siglhn marked 
“Plaintiff's Exhibit 18°" 

(Note: Plaintiffs Exhibit 18 1s the same as Hx= 
hibit “DD” attached to and made a part of complain- 
aim s Bill of Complammt.) 

Deed Clinkinbeard, Rogers, Rood, et al, marked 
“Plameiff selxhibit 19.” 
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(Note: Plaintiff's Exhibit 19 is the same as Ex- 
Mbit FE attached to and made a part of Complain- 
ant’s Bill of Complaint.) 

Deed Dora and Christian Herrmann to Title Guar- 
anty & Abstract Company to Lot 2, West half of 
Seurnterst Quarter Section 36, and miming rights, 
matked “Plaintiti's Exhibit 20.” 

(Note: Plaintiff's Exhibit 20 is the same as Ex- 
mit B sattached to and made a part of Complain- 
ant’s Bill of Complaint.) 

fiir UPTON Do you admit the conveyance by 
Mees titie Guaranty & Abstract Company to the East 
Side Land Company? 

“oli, IP ICIS Geis se ae se en a eee ere 

Mim TON: 1 otter the deed in evidence. 

Marked Plaintifis Exhibit 21.” 

Mie PLTON: You admit the dedication of the 
East Side and Home Addition? 

Mime CK: Certainly. 

Moe TON: i ofier in evidence the dedication. 

Marked “Plaintifi’s Exhibit 22.” 

fi PPON: You admit the conveyance to the 
East Marshfield Land Company. Of course we are 
not trying this as to the East Marshfield Land Com- 
pany. 

Pie PECK: I should like the Court to under- 
stand what the purport of that was, so that the Court 
will understand. 

iiwuE MON: it is merely there as a disputed 
boundary line, your Honor, between this East Side 
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property and this Norman property and what is 
known as East Marshfield, Mr. Douglas property. 
Mr. Douglas was made a party defendant. That is, 
the East Marshfield Land Company was, and after- 
wards we entered into a stipulation in regard to that, 
that it would not be necessary to have Mr. Douglas 
appear and contest, as it would be settled in case we 
win in this proceeding, and this deed I now offer is a 
‘Quit Claim Deed from the Tithe Guaranty & Ab- 
stract Company, Trustee, to the East Marshfield 
Land Company, to that disputed boundry line. 

Mir. ST. RAYNOR: It was a dispute of about 
half an acre. 

Mr. PECK: It covers that, but that deedialso has 
to do with the transaction for which the $500 was 
paid, hasn’t it? 

Mr. UPTON: This ts the title deed to that dis- 
puted boundry line. 

Offered in evidence and amarke@ “Plamititis Ex 
hibie 23)" 

(Note: Plaintiff's Exhibit 23 is the same as Ex- 
hibit “‘C’ attached to and made a part of complain- 
ant’s Bill of Complaint.) 

Mr. UPTON: We would hke to put in this Power 
of Attorney while it is admitted. We have a certi- 
fred"copy. 

COURT: Brom 'Mr.and @iles) Her nrann to ail? 

Mr. UPTON: Yes. 

COURT» Very well. 

Marked “Plaintiff's Exhibit 24.” 


vs. John F,. Hall et al. Tar 


(Note: Plaintiffs Exhibit 24 is the same as Ex- 
hibit “A “attached to and made a part of complain- 
ant’s Bill of Complaint.) 

Mi UPTONe Also a partial release of the $2200 
mortgage, executed by Mr. John F. Hall, as attorney 
in fact for Christian Herrmann. 

Parked “Plaintiffs Exhibit 25.” 

[weer VGN: litte Court please, we desire to 
@imeisitt evidence also, the answer filed by Jolin F. 
Hall and the Title Guaranty & Abstract Company 
and others, in the case of Christian Herrmann, com- 
plainant, against John F. Hall, and others, in a pro- 
ceeding that was brought prior to this, which was af- 
terwards dismissed, and this suit substituted in its 
mice. We havent the answer here but we can send 
down to the Clerk's office and get it. 

COURT: Very well. You can put it in later. 

Piet LON: We can put it in at the time we call 
attention to the matters. 

Om): Very well. 

Mr ST. RAYNOR: Will counsel stipulate that 
Piteltenty Senestacken, L. D. Smith and Z. T. Siglin 
were the incorporators of the East Side Land Com- 
pany? 

Mr. PECK: I think we allege that in our answer. 

Mr. ST. RAYNOR: And its Articles of Incor- 
poration ° 

mire P RCI: We admit that. 

Piao RAYNOR: Dated April 10, 1911. 

Mier ECi: Certainly. 
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Mr. ST. RAYNOR: And that @hey Henry Sene- 
stacken was the first president, elected immediately 
after the articles of incorporation were made, and 
the corporation organized? 

Bie eek: Yes. 

Mer. ST. RAYNOR: Amdvaillso tat Mr. ieniy 
Sengstacken the defendant, was at that time and 
August 30, 1905, president of the Title Guaranty & 
Abstract Company? 

Mi PECK: Wes: 

Mr. ST. RAYNOR: And has*beemever since? 

Mir, PEEK : pies. 

(Testimony of Charles Julius Bruschke for Complaii- 
ant. ) 

Whereupon the complainant to further support the 
issues in his behalf, called as a witness, Charles Julius 
Bruschke, who being first duly sworn, testified in 


substance as follows: 


Direct Examination. 


That he resides in Marshfield, Oregon; has re- 
sided there since the 20th day of April, 1902; that he 
has since that time been engaged in the real estate, 
timber cruising and general land business; has had 
wide experience in the real estate business in platting 
land, timber cruising and selling timber lands around 
Coos Bay and through the surrounding country; that 
he has sold a great amount of land in said district; 
that he has been engaged in buying and selling land 


since 1902 in Coos County and vicinity and in Curry 
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and Douglas counties, Oregon. 

Said witness further testified that he has been over 
the Norman and Holcomb tracts several times; went 
over it first time in 1898 before he located in Marsh- 
field; that he investigated it with a view to purchas- 
ing it in 1905; that at that time he was looking for a 
location for a manufacturing town-site with deep wa- 
ter frontage; that this property appealed to him most 
because of its having a deep water frontage; that 
when he was examining the property and investigat- 
imei, le learned that defendant, John F. Hall, was 
representing the property and that he called upon 
him and asked defendant, John F. Hall, if the prop- 
erty was for sale and Hall replied that it was, this 
was early in 1905 about the month of March; that 
Hall told him the property was for sale but the own- 
ers did not live in this country and that he would 
have to write to them; that it would take some time 
fomectea reply, it might be three weeks or perhaps 
lemeer, but that as soon as he received a reply he 
would let him know; that he informed Hall at that 
time that he was desirous of negotiating the purchase 
Oivsaid property; that he told Hall he had a party 
who was looking to invest with him, that they in- 
tended to locate somewhere around there and thev 
wanted to get prices on any land that they could get 
for their purposes; that Hall thoroughly understood 
that he wanted to purchase it and that Hall told him 
he would write and ascertain what it could be sold 
Pweetiat about a moth later he again called on Hall 
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who informed him that he had not received an answer 
to his letter; that he told Hall he was anxious to get 
an answer because he had to secure some land for 
the purposes for which they desired this property and 
that this property appealed most to him; that he did 
not tell Hall for what purpose he wanted this land; 
that Hall's only reply was that he had not heard from 
the parties. 

Whereupon said witness further testified as fol- 
lows: 

“Q. Did he tell you who the parties were? 

A. He said they were German people, and they 
were corresponding; it was difficult to get any reply; 
that one of the gentlemen was 69 years old, and that 
in all probability he wouldn't come here, but they had 
written him he might come, and perhaps would not 
answer until he would arrive here. 

QO. Now, what time was it that you had that con- 
versation with him, Mr. Bruschke? 

A. That was abour A pril 190s. 

QO. Did yousee hin-atter thai tercrence tenn 

A. No, I then—I looked around for other prop- 
erty around the bay, andain 1905) in) June mthe2 aulmo: 
June, | came to Portland Were andireimaamedthere 70: 
—until the 11th—until the 9th day of October, 1905. 

©. Did you see him at any time during the month 
of June of that year,—well, I will ask you this; did 
vou leave that country at any time during the sum- 
mier of 19@p? 


A. I left there the 27th of June.” 
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Whereupon said witness further testified in sub- 
stance as follows: 

That the last conversation he had with Hall about 
this property was about a month before he (Bruschke) 
left for Portland, which was on the 27th day of June, 
1905; that he never had any talk with Hall about the 
value of the land, he simply wanted to get the price; 
that Hall did not put any value on it to him. 

And said witness further testified that he had been 
acquainted with L. D. Smith, a defendant in this case, 
since 1903; that Smith came to him early in 1905 and 
asked him his opinion as to the value of this prop- 
erty; that he told Smith he thought it was the best 
property on the Bay because it had deep water front- 
age, and, as they all knew, it was underlaid with coal, 
and it would make a town-site; that Smith did not 
make any reply except that he thought it was a good 
piece of property, that he told Smith he thought it 
was the best piece of the property on the Bay; that he 
is not positive whether he told Smith what his judg- 
ment was as to the value of this land; that Smith just 
wanted to know what he thought of the property, the 
location; that he told him it was on the peninsula, 
and the Catching Slough being on the southeast of it, 
and there being deep water on both sides, the day 
would come when it would be the best piece of prop- 
emiy on Coos Bay; that he did not talk with Smith 
after Smith bought an interest in the property until 
two years ago when he offered Smith $250,000 for it, 
and that Smith told him that he could not accept this 
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offer without consulting other parties; that at that 
time he did not know who the other parties were. 
That he has sold more large tracts of land for plat- 
ting purposes and also timber lands around Coos Bay, 
thaneamy other real estate man there; thatiessaid 
large tracts on the East Side and about 10,000 acres 
along Coos River, also about 3500 acres in the penin- 
sula including Empire, and various other large tracts 
of land in that vicinity; that he had a contract for 
handling Bay Park, a tract of 180 acres near the 
Norman tract; that he had been over the Norman 
(Holcomb) tract many times, went over it first in ‘98 
before he located in Marshfield, and in 1905 he in- 
vestigated it with a view to purchasing it for manu- 
facturing townsites with deep water frontage. 

That the Norman tract was, in his opinion, worth 
$100 per acre during the month of August, 1905; that 
at that time said land was available for manufactur- 
ing, steamship wharves, shipping and townsite pur- 
poses; that during the years of 1904 and 1905, and as 
late as 1906, the Southern Pacific Company had been 
surveying what is known as the “Drain Line,” and 
that during that time the survey ran over the Nor- 
man (Holcomb) tract; that the announcement of the 
construction of the Drain Line and the commence- 
ment of construction work on the same in the early 
spring, about May or June, 1905, gave an impetus to 
real estate values; that the main impetus in real estate 
values around Marshfield came from the announce- 
ment of the Lewis & Clark Fair at Portland in 1905. 
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Whereupon said witness on cross-examination by 
solicitors for defendants, testified in substance as fol- 
lows: 


Cross-examination. 


That when he talked with Hall about purchasing 
this land, Hall did not tell him that Deane & Com- 
pany had the boom right on this land; Hall told him 
this land was for sale but that he (Hall) couldn’t get 
any satisfaction from the owners, they weren't living 
here, as soon as he heard from them he would let him 
hoows that L. LD. Snith came into his office a few 
weeks before this hearing, when the depositions were 
being taken in Marshfield in this suit, and said to 
witness: “Bruschke, I understand you are going to 
testify against me. If you do, I will impeach your 


3 


testimony.” To which witness replied, “Mr. Smith if 
you will bring one man that will impeach my testi- 
mony, or that I owe a dollar to, I will give you one 
thousand dollars for every man you bring,” that in- 
side of half an hour thereafter Smith came back and 
apologized; that witness has no personal interest in 
this suit whatever. 

Whereupon said witness further testified as fol- 
lows: 

Om sit it a tact, Bruschke, that in Coos 
County, in the Circuit Court, in the case of Bruschke 
vs. O'Connell, several witnesses testified impeaching 
your testimony in that case? 

Piro heRAY NOR: I object to that. I submit 


164 Christian Herrman 


that this 1s completely out of range and incompetent. 

COURT: I don’t think that is proper cross-exam- 
ination. 

Mr. PECK: If we can impeach the witness by him- 
Salis 

COURT: You are asking what Some @ther wit- 
ness testified in some other case. 

Mr. PECK: Iam getting at his reputation in that 
community. 

COURT: You can ask him whether his reputation 
is good or bad if you want to. 

Mr. ST. RAYNOR: You can't impeach—you 
know that, Mr. Peck, you can’t impeach a witness by 
specific matters. You have to impeach him by his 
general reputation. That is the statute. 

COURT: You can cross examine) hm, 

Question read as follows: “Isn’t» it a fact Mr. 
Bruschke, that in Coos County, in the Circuit Court, 
in the case of Bruschke vs. O’Connell, several wit- 
nesses testified impeaching your testimony in that 
ease? 

ANG) sir, it ts not. 

Q. Isn’t it a fact, Mr. Bruschke, that in the case 
of the Circuit Court of the State of OregompineG@ae- 
County, of Gettings vs. Hennessey, several witnesses 
testified impeaching your testimony ? 

Mr ST. RAYNOR: 1 submit that is not proper 
cross-examination. 

COURT: I think he may answer the question. 

A. From the record of the stenographer which 
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was read to me, they had tried to impeach me during 
my absence, and one of them was Judge Hall that vol- 
unteered to go on the stand to impeach my testi- 
mony, but I wasn't there. And when I returned to 
Marshfield, everybody surrounded me and _ said 
“Bruschke, you are all right, you are all right.” Well, 
I didn’t know what it was about until they told me 
Judge Hall had tried to impeach my testimony, and 
said there was out of 10,000 people on the bay there— 
there would be 7500 at least, that would not trust me 
under oath. 

©. That is the real trouble between you and Judge 
Hall, isn t it, Mr. Bruschke? 

A. And then he was asked to name one. He said 
he couldn’t name one, and when he was asked if he 
had anything against me he said he hadn’t; and that 
is the record in the County Court in Coos County. 

©. And that is the real trouble between you and 
Mr. Hall? 

A. We never had any trouble. I am just as 
friendly to Judge Hall today as anyone. I have no 
enemies. I love mankind, but I tell the truth that I 
know it before God. 

QO. You have no ill feeling towards Judge Hall? 

A. No, sir. 

QO. And when your face reddened up a moment 
ago, that didn’t indicate any hard feeling? 

Eweeleprestiine my face is red all the time. 

Q. In the case of Bruschke vs. Hagland, in the 
Circuit Court of Coos County, did not the witnesses 
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impeach your testimony, or go on the stand to testify 
impeaching your testimony in that case? 

A. No, sir, I repeat the same thing, that no one 
has ever succeeded in impeaching any of my testi- 
mony, nor is there anybody in the world that can do 
so, although I have been in different countries. That 
is one thing I am proud of, that I have told the truth 
all my life, everywhere. 

(Testimony of W. W. Graves, for Complainant.) 

Whereupon the complainant to further support the 
issues in his behalf, called as a witness, W. W. Graves, 
who being first duly sworn, testified in substance as 
follows: 

Direct Examination. 

That he resides in Portland, Oregon; that from 
August, 1904, until July, 1905, he resided at Marsh- 
field, Oregon; that he is an attorney and had experi- 
ence in real estate values in and about Marshfield 
about that time; that he had some property at Marsh- 
field and was more or less interested in values, hav- 
ing speculated some in real estate there; that in 1906 
he bought 40 acres northwest of Marshfield, about the 
middle of the peninsula, and sold it five months after 
he purchased it; that he bought two forty-acre tracts 
in the center of the East Side peninsula between 
Catching and Isthmus Sloughs in 1906 or 1907; that 
he had been conversant with real estate values there 
to the extent of trying to get prices on land on the 
East and West side; that he knew the tract of land 
involved in this suit known as the Norman tract; that 
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he taught school there in the winter of 1904 and 1905; 
that he had been over the Norman tract during the 
winter of 1904-05 but that he couldn’t say that he 
tried to purchase it; that he enquired about it and 
understood that it wasn’t for sale; that he tried to 
find out about it from different real estate men— 
various real estate men in Marshfield; that he didn’t 
know the tract was for sale; that it wasn't for sale 
as he could find out; that he knows defendant Henry 
Sengstacken; that Henry Sengstacken approached 
him in the winter of 1904-05 for the purpose of get- 
ting him to purchase an interest in this proposed 
tract; that Sengstacken told him that he could get 
him an interest in this tract; that he doesn’t know ex- 
actly what the amount was but that it was in the 
neighborhood of $100 per acre or somewhere about it, 
but it might have been $70 or $65 and it might have 
been $125; that he did not know of any information 
current in the community during the winter of 1904 
and summer of 1905 that this property was for sale; 
that his understanding was, as he was led to believe, 
not only by Henry Sengstacken but by others that it 
belonged to—that Spreckles had some kind of a hold 
on this ground. 

And said witness further testified as follows: 

“QO. What did you consider in the spring of 1905, 
and the month of August, 1905, this Norman tract of 
Femd to be worth? * * * 

fen, there wasn t any land in there that wasn’t 
worth, and wouldn't bring $100 an acre. I would have 
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paid $100 an acre for all I could have managed of it. 
I would have bought 40 acres at $100 an acre in the 
fall of 1904 and ‘05, if it had been offered me or if I 
could have gotten it. 

‘QO. How would it be in the spring of 1905 and 
August, 1905? 

A. I don’t know as any difference in prices, about 
the same. Real estate was moving about the same all 
Gules. 

Whereupon said witness on cross-examination by 
solicitors for defendants, testified in substance as fol- 
lows: 

That he did not buy any land in 1904 or 1905. 

Whereupon the following proceedings were had 
and stipulations entered into in open Court between 
plaintiff and defendants. 

Mr. ST. RAYNOR: I will ask counsel for the cer- 
tificates that are set forth in your answer of these 
different undivided shares that James T. Hall, John 
PF. Hall, L. D. Smith, DIE: Rood) S) Gy Rocerceileinn, 
Sengstacken and J. J. Clinkinbeard obtained in this 
property on the 30th of August, 1905, as requested of 
you by the notice served upon you by the complain- 
ant in this case on the 13th of December, 1912. 

Mi. PECK: I hand you the follows cemmitene. 
dated October 2, 1905. “Wiis isto cenimiyetma see 
Rood is the undivided one-twelfth owner of land con- 
veyed by Dora Herrmann and her hisband, dated 
September 1, 1905, and recorded in Book 41, of Rec- 
ords, Page 336, Coos County, Oregon, containing 280 
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acres of land more or less, and being deeded to the 
iiile Guarantee and Abstract Company, Trustee, by 
Henry Sengstacken, Manager.” And would say that 
we have in Court all of these that we have been able 
to find, but will further say that this is a duplicate 
Gmeune sevelal ceriiiicates that were issued at that 
migemexce)t thar the owners names are different, 
and that the interests as purchased were diffrent. 

Mie SPRAY NOR: Well, have you the certif 
cates that were issued to John F. Hall and James T. 
al (Mr. Peck hands paper). Have you the one to 
Hmes IT. Halli? 

Miter @eK: No. Thatis the one issted to fohn F. 
Hall, with John F. Hall's endorsement on it. 

Miso RAYNOR: Have you tle certificates to 
the other persons named? 

Mi PECK: We think Mr. Smith has one to him- 
self, or I think it was issued in the name of his wife 
actually, and I think he has Clinkinbeard’s. 

Mr. ST. RAYNOR: I wish you would produce 
oem, please. 

ieee Cis: Mr. Sith isn't here. 

eOURT Wiey are just the sanie as that. What 
is the use of taking up time? Counsel says they are 
just the same. 

Mio tl RAYNOR; That will be all right. Will 
counsel stipulate that these respective interests set 
fom these different certificates to John F. Hall, 
limes) I Fall, Henry Sengstacken, L. D. Smith, D. 
ime ood, >. ©. Rogers and J. J. Clinkinbeard were in- 


170 Christian Herrman 


terests that amere obtamed by thenm in themlandsin 
question in this case, known as the Norman tract, on 
the 30th day of August, 1905, at and previous to the 
time on that day, that the deed which was executed 
by Mr. John F. Hall, as attorney in fact for the com- 
plainantrand Dora Herrmann to the Title Guarantee 
and Abstract Company? 

Mr. PECK: We will stipulate exactly what we have 
plead in our answer. I don't exactly catch the form 
of your question. We have set up in our answer 
exactly the manner in which we did obtain this title. 

Mr. ST. RAYNOR: It would expedise imatrens 
considerably. What I want you to do is to stipulate 
that all of these interests were obtained by all of these 
parties, these wuindivided interests, on tle 30th oi 
August, 1905, at the time and previous to the delivery 
of that deed. That don’t cut you off— 

COURT: Your proposition is an admission that 
these certificates represent interests that these people 
had in the property or claim in the property? 

Mr. ST. RAYNOR: Clainein the praperty aie, 
procured the 30theday of Aueust 120s. 

COURT: They won't admit that, becatise they 
alleee they procuned it long ubeioresunare 

Mr. ST. RAYNOR: What I iitean istiice om 
Honor. That they obtaimed their imeresigon ana 
date, the 30th of Aweust, 1905, under these certiiremtes 
tliat were issued later. 

Mr. PECK: We will admit that the legal title vest- 
ed in the Title Guarantee and Abstract Company on 
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August 30th—I think August 31st. 

COURT: And that these certificates were issued 
by the Abstract Company to the individual owners, 
showing the interest they each had. | 

Mr. PECK: Showing the equitable interest of each 
party at the time they were issued. 

moe ol RAYNOR: And that John F. Hall and 
James T. Hall procured their undivided interest on 
the 30th of August, 1905. 

MiePECi: Yes, certainly we admit that, though 
we don't admit they obtained it under this deed; admit 
they obtained it from Sengstacken and Smith. 

Mr. ST. RAYNOR: What I want you to do—lI 
don't think it prejudices your contention, and it will 
expedite matters if you will admit that Mr. John F. 
Halil and James T. Hall procured their undivided in- 
terest in this property the 30th of August, 1905, pre- 
vious to the delivery of this deed. 

Mi PECK: No, we couldnt admit that. The 
legal title was always in the Title Guarantee and Ab- 
stract Company, but the equitable title we maintain 
tev secured before that time. 

mere ol. RAYNOR: Then will you admit that the 
Title Guarantee and Abstract Company took it in 
trust as trustee for John F. Hall and James T. Hall— 
their undivided shares as represented in the certifi- 
cates of the 30th of August, 1905. 

Mr. PECK: We will admit that they took the legal 
tile, but the equitable title, we claim, had already been 


conveyed to Sengstacken and Smith. 
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COURT: I don't see any contention between you 
gentlemen about the matter. It is shown in the rec- 
ord that it was conveyed by Hall to this Company on 
the 30th of August, and that the Company subse- 
quently issued to the several owners certificates show- 
ing interest they had, or claimed to have in the prop- 
CREY’. 

Whereupon complainant to further support the is- 
sues in his behalf, called as a witness Henry Seng- 
stacken, who being first duly sworn, testified in sub- 
stance as follows: 


Direct Examination. 


That he is one of the defendants in this case; that 
he is conversant with the land involved in this suit 
known as the Norman tract; that he brought about 
or caused the platting of a portion of this land into 
town-site plats; that he caused to be platted the ad- 
ditions named East Side and Home Addition to East 
Side, out of the Norman tract; that it was platted in 
the name of the Title Guaranty & Abstract Com- 
pany, Trustee, and that he was at that time President 
of said Company; that the Title Guaranty & Abstract 
Company sold lots from the East Side plat. 

Whereupon said witness further testified as fol- 
lows 

QO. Will you kindly tell me how many Iots were 
sold? Have you a list of them, Mr. Sengstacken so as 
to expedite it? 

A. Thave not. but I think vou have it in your hand 
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a statement that J rendered in connection with the 
property in which the entire transaction was stated. 

Q. In this exhibit? 

Pie rECK: May it please the Court, weattached 
to our answer a complete account of receipts and dis- 
bursenients, of every dollar received and every dollar 
paid out in connection with this tract. I think that is 
sufficient. 

Mire sl. RAYNOR: Will you admit that, Mr. 
Peck, so as to expedite matters, that all of these lots 
that are referred to in this— 

@OORT: isthat contained in his answer? 

Mie PECK: Yes. 

@o7K1: hen of course he has admitted it. 

Mr. ST. RAYNOR: I just wished to introduce the 
famenimrererence to lots amd prices. There is a lot of 
Siler iatter in there. 

Mr. PECK: It is all in anyway. 

Mr. ST. RAYNOR: I know, but what I want you 
to do is to-admit that all these lots were sold by the 
Title Guaranty & Abstract Company at the prices 
specified. 

Mr. PECK: Some were sold by the East Side Land 
Company. 

A. Might have been some sold through other 
agents, handling through the Title Guarantee and 
Abstract Company as general agents. 

QO. Now, can you give us the dates that these lots 
were sold, or between what dates? 

Pewee We statement that | have rendered shows 
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when the first payments were made, and when sub- 
sequent payments were made, I think; perhaps not in 
detail. 

©. No, there are no dates shown here, Mr. Seng- 
stacken. 

A. I have the old books of the Title Guarantee 
within this—the commencement of this transaction 
which will show from the first date. 

Q. Can you procure that so we may get it into the 
record, the dates you commenced the sale and when 
you terminated them? 

A. Well, we haven't terminated, but I can show 
you the beginning of the sales. 

Mr. ST. RAYNOR: Will you bring that, please? 

Mr. PECK: May it please the Court, here we have 
set out every lot that has been sold in this manner. 

COO T  With the date: 

Mr. PECK: The date isn’t there, but we will say 
we sold subsequent to the plat, and we don’t care how 
soon afterwards. They were sold subsequent to the 
plat which was in 1907, and they can have them all 
sold in 1908, as far as we are concerned. They were sold 
subsequent to the date of the plat in the ordinary course 
of business. 

Mr. ST. RAYNOR: That isevivat Iovanted to and 
out. 

A. If you desire the date of the home addition, 
when it was filed, I have it. 

Q. Yes, I would hike that, Mr. Sengstacken. 

A. September 8, 1910. 
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Mieol skRAY NOR: Theat iseall. 

Mr. PECK: Were any of those lots sold out of the 
plat before the filing of the plat? 

Ee No. 

(Testimony of Emma F. Stuttsman, witness for 
complainant. ) 

Whereupon, complainant to further support the is- 
sues on his behalf, called as a witness, Emma PF. 
Stuttsman, who being first duly sworn, testified in 


substance as follows 
Direct Examination. 


That she is a resident of Marshfield, having lived 
there the past fourteen years, and for the past eight 
years she has been engaged in the real estate business 
exclusively; that during that time she has been ac- 
quainted with the tract of land known as the Norman 
tract, involved in this suit; that she first began buy- 
ing real estate on Coos Bay in 1904; that she opened 
a real estate office in 1906; that she has bought and 
sold a great deal of business property and ranches; 
that she thinks she had more dealings in business 
property than anyone around there; that she has 
bought and sold real estate of all descriptions, acre- 
age, lots and farms. 

That she knows defendant, John F. Hall; that she 
did not know anything about different ones handling 
the Norman property in the spring or August, 1905, 
or previous to that; that she did not know of him 
(Hall) putting it on the market for sale anywhere at 
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that time or previous to that time; that she has been 
looking for real estate purchases and transactions 
for the last nine or ten years; that if this tract had 
been on the market she would have been apt to know 
it. 

Whereupon said witness further testified as fol- 
lows: 

“Q. Were you acquainted with the Norman tract 
in 1905, in the spring? 
Yes, I was acquainted with it. 
And in the summer of 1905? 
Yes. 
You know its location well, do you? 


> 10 PIO > 


Yes, sir, I know its location, joing on the 
South of East Marshfield—joins. 

©. Were you acquainted with the values of that 
kind of property in 1905 in the spring and summer, 
and particularly in the latter part of August, 1905? 

A. Yes, I was acquainted with the real estate val- 
ues of that and all land. I should judge the value of 
WEN Webel ee 

Q. In your judgment, Mrs. Stuttsman, during the 
spring of 1905 and August, 1905, what was this Nor- 
man tract worth? 

A. Well, at a low, reasonable estimate from $75 to 
$150 an acre; water front would be $150 and the back 
land would be, a low, reasonable estimate, $75 an 
eke, ae 

Q. Do you know anything about any railroad con- 
struction of the Southern Pacific from Drain in the 
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direction of Marshfield during any time in the years 
1904, ‘05 or ‘(O06—what time was it? 

A. 1905 in the spring, it was announced that the 
Southern Pacific would build into Marshfield. 

©. What effect did that have upon the value of 
this particular property, and other property in the 
Vicinity there? 

A. Well, on all property; people of course got ex- 
cited like they always do when a railroad—when talk 
of railroad construction, and they were all anxious 
to buy—to buy property. 

Ore WVihat efieet did it have on values: 

A. Well, it didn’t—certainly didn't go down; they 


certainly didnt go down, everyone wanted the raise. 


©. What effect did it have, Mrs. Stuttsman? 

A. It raised the values of land. 

Ore aadeaic cilect 10 raise tlhe value? 

A. Certainly it did; town values and acreage and 
all. 

©. When was the construction work commenced 


on that railroad? 

A. The actual construction was announced, I am 
most positive in August, 1905—first of August. 

©. Well was there any excitement prior to the 
iiict Of August, 1905? 

A. Yes, considerable, considerable. 


O. For how long? 


A. Well, they began the survey I think—the talk 
began in 1904 some, but when they began their sur- 


wey in the spring of 1905, why the excitement oc- 
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curred to the full extent. 

Q. To a considerable extent? 

A. Yes, considerable extent. 

Whereupon said witness on cross-examination by 
solicitor for defendants, testified in substance as fol- 


lows: 


Cross-examination. 


What she opened a real estates omnes mn 900 stan 
she sold real estate in 1904 and that she was hunting 
for acreage in 1902 and in 1904-5 she was looking for 
coal propositions for Mr. Stuttsman; that she began 
active operations in the real estate business in buy- 
ing and selling for people in 1906; that she had heard 
about an option which complainant, Christian Herr- 
mann, had given A. H. Stuttsman & Company on 
this land but that she hadn’t seen it. 

Whereupon said witness further testified on re- 
direct examination as follows: 

‘O. Do you know what the purpose of that option 
was, Mrs. Stuttsiman? 

A. That was to keep from any more being sold until 
this thing was settled; that was all—we were to re- 
lease it at any time; we weren't to get the benefit of 
that option at all: it was to be withdrawn at any 
time; we was getting no benefit of it whatever. 

Whereupon complainant offered and it was re- 
ceived in evidence and marked “Plaintiff's Exhibit 
2/7 a certified copy of a petition made and verified by 
John F, Hal and filed in the County Cotnison sie 
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State of Oregon for Coos County, in the matter of the 
Estate of Dora Herrmann, deceased, and the material 
part of said petition was read in evidence as follows: 
“That the only heir at law of the said deceased is 
Rentier Christian Herrmann, her husband, a resident 
of Hildesheim, Germany, aged 68 years.” 
Whereupon complainant offered and it was re- 
ceived in evidence and marked ‘Plaintiff's Exhibit 
Zo ea certitied copy of an order of the Cotfity Court 
fmm stale o1 @reeon for Coos County, dated the 
27th of November, 1905, in the matter of the Estate of 
Dora Herrmann, deceased, on said petition of Jolin 
fei Plaintiis Exhibit 27), the material portion 
of which said Order was read in evidence as follows: 
Ue petitioner was, at the time of the death of 
said deceased, and had been for many years prior 
thereto, the agent and attorney of said deceased and 
that he is now a creditor of said deceased; that the 
deceased left no heirs at law within the United States 
of America, and no creditors, except petitioner, to the 
knowledge of petitioner; that the only heir at law of 
said deceased is Rentier Christian Herrmann, her 
husband, a resident of Hildesheim, Germany, aged 
aibout.68 years.” 
(Testimony of James Watson for defendants. ) 
Whereupon, the defendants to support the issues 
in their behalf, called James Watson, who being first 


duly sworn, testified as follows: 


Direct Examination. 


@ivat he resides in Coquille, Coos County, Oregon: 
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that he has lived there a little over 41 years and be- 
fore that time he resided in Coos Bay and Marsh- 
field; that he is pretty well acquainted throughout that 
district; that he is County Clerk of Coos County and 
has held that position for eight and a half years; that 
during that time he has resided at Coquille; that he 
Kknwows C. J. Bruschke; that themepmtanonmeots ca) 
Bruschke for truth and veracity in the community in 
which he lives is bad. 

Whereupon said witness on cross-examination by 
solicitors for complainant, testified in substance as 
follows: 

That he first heard that Bruschke s reputationswas 
bad about three or four years ago or maybe longer; 
that Bruschke had some cases around there in Court 
and he remembered that Bruschke was discussed at 
that time; that he had a conversation with John F. 
Hall about this matter; that John F. Hall told him 
this; that he discussed the matter in regard to these 
eases with John F. Hall; that he remembers one case 
in which Bruschke had sued for commission on some 
land and he thinks it was Hogland or Hagland or 
some such a name; that he drew his conclusion from 
what Hall told him in regard to that case and other 
things; that he did not know anything particularly 
about the facts in the case but that he Weardipanina? 
the testimony; that he does not know anything about 
the merits of he case; that he didn’t know whether 
there was a great amount of antagonism against 


jruschke by some of the witnesses or not, but there 
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might be, there was probably some feeling about it; 
that he had heard other people say that Bruschke’s 
reputation for truth and veracity was bad; that he 
heard Judge Coke say this before he went on the 
bench, and also C. F. McKnight and a number of 
others; that this was along about the time of the 
trial of the cases he referred to; that he does not 
know of his own knowledge anything against the in- 
tegrity of Bruschke; that he never had any dealings 
with Bruschke that indicated to him that he was 
other than an honest, upright man; that he has never 
had any cause to question Bruschke’s integrity; that 
he doesn’t remember whether Judge Coke was on one 
side of the cases referred to or not, but Judge Hall 
was; that he doesn’t remember whether C. F. Mc- 
Knight was an attorney in any of the cases referred 
to; that he drew his conclusion as to the reputation of 
C. J. Bruschke from what the gentlemen he had re- 
ferred to told him. 

(Testimony of B. C. Bradbury, for defendants.) 

Whereupon the defendants to further support the 
issues in their behalf, called as a witness, B. C. Brad- 
bury, who being first duly sworn, testified in sub- 
stance as follows: 


IDitectse <amination. 


mliateiie has lived in Coos County for about 21 
years; that he left there two years ago in June; that 
he was not personally acquainted with C. J. Bruschke 
but knew him by sight; that his reputation for truth 
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and veracity in the community in which he lived was 
not considered good; that he was considered a joke 
by nearly everybody. 

Whereupon said witness on cross-examination by 
solicitors for complainant, testified in substance as 


follows: 
Cross-examination. 


That he (Bradbury) was sued by complainant 
Herrmann in another case which was tried in this 
Cort recently: that John F. Hallidid not telleiiun 
that Rruschkes reputation for trait amd verge 
was not good, that he heard it as common talk ever 
since Bruschke was there; that it was just a hear- 
say proposition; that he never heard anyone partic- 
ularly mention it except one party, he thinks this 
party’s name was Mr. Hutchinson, he never heard 
anyone else mention it. 

(Testimony of W. W. Doyle for defendants.) 

Whereupon the defendants to support their issues 
in their behalf, called as a witness W. W. Doyle, 
who being first duly sworn testified in substance as 


follows: 
Direct Examination. 


That he fas resided in Bay Center) Vashi 
for the last eight months, prior to that time in Marsh- 
field, Oregon, and while in Marshfield he knew C. J. 
Braschike; that the reputation of Bricelntes tinea 
community, with regard to truth and veracity, was 
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Whereupon said witness on cross-examunation by 
solicitor for complainant, testified in substance as 
follows: 

Cross-examination. 

That he had heard an attorney, E. A. Seaman, and 
‘reoree Beale, a real estate man, say that Bruschke’s 
<eputation for truth and veracity was bad; that John 
F. Hall never has represented witness as his attorney ; 
that witness is a common laborer and what is termed 
a lumber-jack: that he has known Bruschke ever 
since he has been in Coos County; that he has been 
personally acquainted with him since about 1906; 
that he has never had any differences with Bruschke; 
that he has been in the timber with Bruschke for sev- 
eral days at a time, got pretty well acquainted with 
him; that he never knew of him making any real 
estate transactions; that there is nothing between 
witness and Bruschke of a personal nature that would 
convince him that Bruschke’s reputation for truth 
and veracity is not good, except that Bruschke want- 
ed him to report favorably on some timber he was 
cruising; that he knows nothing else except what he 
has heard others say. 

(Testimony of John F. Hall, for defendants.) 

Whereupon the defendants to support the issues in 
their behalf called John F. Hall, one of the defend- 
ants herein, who being first duly sworn testified in 


substance as follows: 


Direct Examination. 


That he is 56 years old, resides in Marshfield, Ore- 
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gon and is an attorney at law, at the present time is 
the County Judge of Coos County and has held that 
position for six and one-half vears and previous to 
that time was County Surveyor for four years; that 
he first became acquainted with Dora Norman about 
1878 or 1879 when she first came to Coos Bay and 
knew her from that time until she left the Coos Bay 
country; that he thinks she left the Coos Bay coun- 
try the last time about 1901 or 1202. that hesinenen 
acted as attorney for her husband, John Norman, but 
acted as her attorney from 1898; that from his ob- 
servation Dora Norman was a pretty shrewd busi- 
ness woman, didn't have much education but always 
kept tab on everything that was going on; that she 
looked after the details of her property pretty care- 
fully and knew the details particularly; that he had 
correspondence with her after she went to Germany. 

Whereupon said witness further testified that he 
received a letter from’. Dora (Norman) Herrmann, of 
date June 9, 1902, which letter was offered and ad- 
nitted in evidence, marked “Defendant's Exhibit A” 
and read as follows: 

“Hildersheim, June 9, 1902. 

Dear Mr. Hall: Many thanks for the reception of 
your letter with money for which | return my thanks. 
I am very glad you sold the house but I hope you will 
send me the money as soon as possible for [ am in 
need of it; and also to collect the rents a little stricter 
and send it to me. Is there no chance of selling the 
timber land er any of the others. Please inform me 
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as soon as possible. Have you no chance yet of sell- 
ime siesbiewieuse: IDear Nir. Elall please do me the 
favor and tell me as soon as you can when and what 
date you received my letter. I wish for the certificate 
of Norman's death; I wish very much to know. I in- 
formed of my engagement and of course we are now 
married and very happy together. I hope this letter 
will find you and all your family in good health. Hop- 
ing this will find you well, I close with best wishes 
and remain, 
Wore very titily, 
Woray Hersmain, 

Mrs. Dora Herrmann, Gartenstrasse 15, Hildersheim, 

nover. 

Whereupon said witness further testified that he 
Priswered the above letter under date of July 2, 1902, 
which answer was offered and admitted in evidence, 
marked “Defendant's Exhibit B” and read as fol- 
lows: 

aly 202. 
Mrs. Dora Herrmann, 
Garten Street No. 15, 
Hildersheim, Hanover, Germany. 
Dear Madam: 

Yours of the 9th of June received here by us on the 
Ist of this month, yesterday. 

imetcecived ihe letter asking for the certificate of 
Mr. Norman's death on or about the 26th of March, 
the second request by wire was received about April 
Ist. 
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I hope that you and your husband will live long 
and happy. We send you our congratulations. 
Below is a copy of our receipts and disbursements 
since April. 
CASH RECEIVaipy 
April 5th J. W. Bennett (for Maginnis) 


House on Pine Ssirec $1200.00 
meri 30th C. A, MeGre rents 40.00 
Way ist Peter Claisentrent === == 15.00 
May Oth R. C, Cordes tent WS00 
May 14th J. bk. Ferey tent. 2 eee 30.00 
Diny 3ist C. A Meore rent. ee 40.00 
time ist Peter @lausentrent- =e 15.00 
ite Sth |, De erreyerent = 30.00 
Wimae oth R. CeCordestent.. la200 
June 7th R. A. Easton, taxes on Moody 
land (Grit) 22. eee 13.24 
lmipeest C. A. Moore... 40.00 
Total receipt ee $1453.24 
DISBURSEMMENGS 
April St German Consilate*Forilnd LNG 
April saimeCounty Clerk ’@criimed ccm .50 
April 10m German Consulate Portland 1s) 
Aupril llehe Read taxedisttich .... een 6.05 
June 23rd) ead Vax on Lewise eae 48 


July 2nd Gall & Mall, fee collectinaegrent  yilaies 
July 2nd Halt & Hall, deeds and services 
to house on Pine St. to Maginnis 10.00 
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fly seid | Cieck to Dora Elermmiann en- 
COSed herd) 1419.65 


Total paid out including check....$1453.24 

We have not had to make any improvements this 
term but will have to make some before winter; the 
foundation to the big house (Blanco) will have to be 
repaired; Mr. Sengstacken wants to buy the 80 acres 
next to Timmerman, he would like to get the land 
with all mineral rights, or he will take the land you 
and reserve the mineral rights; write me what you 
will do in the premises. 

When you write tell me what month C. A. Moore 
paid you the rent; he and I cannot agree as to what; 
I have been claiming one month more and he says 
that he paid it to you. 

We enclose you herewith a deed from you and 
your husband to John Gammill and Thomas Spencer, 
consideration five thousand dollars. Mr. Gammill 
says that he will pay us the money as soon as the 
deed is returned properly signed; their bond expired 
on the 25th of last month but Mr. Gammill thinks it 
will be all right with you; I hope it will. There is 
considerable demand for timberland and we _ think 
that we will be able to dispose of yours this summer; 
write us you lowest price, in case you have changed 
ieeimce you leit. Jet us hear from you as early as 
possible. 

With kind regards to yourself and husband, we 


are, 
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Very truly yours, 
Hall & Mall by John F. Tall” 


In case you sign the Gammill deed that takes the 
land that Sengstacken wants. 


ohn F. Walls 


Whereupon witness further testified that he re- 
ceived another letter from Dora Herrmann, dated 
June 22, 1902, which was offered and admitted in 
evidence, marked “Defendant’s Exhibit C” and read 
as follows: 

“Hildersheim, June 22nd. 
Mr. Hall, Marshfield: 

You I received the letter with the money and you 
promised to send me the money for the house you 
sold. Now, I wish you would send it as quick as pos- 
sibly for I need the money. I wish you would see for 
the knobs (?) with the plate glass for the big win- 
dows, and I wish you would put it away in assemble 
room in the Blanco. Can you sell any land tor ime? 
Please try what you can do. I like to sell everything 
out. In your last letter you asked me if I get mar- 
ried. I aim married and live very happy. Please give 
Mrs. Terry my regards and please to tell her that I 
aii married. I hope yougmall try the best) yonseim 
and send me the money as quick as possible. I am, 

Yours truly, 
Dora Herrmann. 
Mr. Herrmann sends you his best regards. Ad- 


dress: Mrs. Herrmann, Hildershein, Gartentrasse 
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Ip Germany.” 


Whereupon said witness further testified that he 
replied to said letter on July 22, 1902, which reply was 
offered and admitted in evidence, marked “Defend- 
ant’s Exhibit D” and read as follows: 

‘July 22nd, 1902. 
Mrs. Dora Herrmann, 
Hildershein, 15 Garten St., 
Hanover, Germany. 
Dear Madam: 

Yours of June 22nd received. Will say that on 
2nd of this month we forwarded money for house on 
Pine St. also all money we had collected for three 
months prior to that date. We also asked you to set 
a price on all the property you wished to dispose of. 
We are having a little boom in real estate and it 
looks as though we would be able to sell the Wood- 
ward claim and the Lewis land and possibly the 
Blanco though most people think your figure 1s too 
high for that. There is lots of talk about another 
railroad. We hope it will be built though I don't 
think it will. 

Very truly yours, 
Iai se lal.” 

Whereupon said witness further testified that he 
received a letter dated January Ist, 1902, from Dora 
Herrmann, which was offered and admitted in evi- 
dence, marked “Defendant’s Exhibit E” and read 


as follows: 
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“Hildershein 1 - § 1962 
Dearairaieiall: 

I send you the lease for Mr. Moore and the deed for 
Mir, O. E. Smith; 1 have assigned the deed and tie 
Same time I was by the Counsel” Dom sell it cheaper 
than 31200. Send, please, me the rest of the accouns 
61 last year; you can collect i evem simaitih andee oes 
little stricter that you can send it to me at legac alll 
three months. Please Mr. Hall, send me the certifi- 
cate by which it is proved that Mr. Norman drowned 
on the 20th October, 1896, and Jer Stampede saa 
notary and proved by witnesses. Please send it very 
soon as I need it in account of some business. Can't 
you to sell some property of mine. SP peqdeiieenc 
paper that it is such a good time for selling land. 
Please try wour best.” 1 like tovect reads for tiie: 
me know if John Gamiuniill if he yet prospect to that 
land for coal, 27 it is a chance there to selliit) ape 
you for another time; do not forget to send me the 
certificate because l meeduitm vera) articular eens 
you and your family being well, I remain, 

Yours truly, 
Dora Norman.” 

Whereupon counsel for defendant stated that the 
above letter should have been marked Exlubit A as it 
was first in point of time. Whereupon said witness 
iugumer testified - 

That he wrote Dora Herrmann on January 7, 1903, 
and a copy of said letter was thereupon offered in 
evidence, admited and marked “Defendant's Ex- 
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hibit F” and was read into the record as follows: 
Naaraiy 7, 1903. 
Dora Herrmann, 
15 Garten Street, 
Hildershein, Hanover, Germany. 

Dear Madam: 

Enclosed herewith find check for three hundred and 
cmmteen dollars and titty cents ($313.50); our ac- 
count for the last three months will be as follows: 


RECEIPTS 
rms 1902) RC. Corde oe.cecccccceccccceecececeneee- $ 15.00 
Oct. 7 Persie (CG) Anis sn eee 30.00 
Oe. 2/ CEE MOO EO fees. eee 40.00 
Nov. 4 Ae eC yyir 0 20a e se ere cu ca cteccee 30.00 
Nov. & ROO P(COUGES eo ee), 15.00 
Nov. 6 etets OlMasen) 1c ue 15.00 
Dec. 6 IR (Ce Cros C (ee 15.00 
Dec. 12 (Gree Ne Ge nc 40.00 
Wee, 22 Jo Lae ISOS eee 60.00 
femmes 1903 C. A. Moore ...0020..ccccce ee 40.00 
ea. 3 Seer ete wre tele 30.00 
$330.00 
DISBURSEMENTS 

Meer 903 Flall @ ial .......2...-... eee eee oy HO es10 
7 Checla Mrs. Hlerrinanin.............. S150 
$330.00 


Oiimessare a little better just now. But at the time 
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we should have made the improvements we could 
noteget aiugmeme. But it nay be mecessanyeremmal 
some in the early spring. SenmestacWenmandmimy elk 
have both been trying to locate wselcemb bir have 
been unable to do so. It may be necessary to com- 
mence a suit to perfect your title to the Holeomb land. 
We wrote Walters the other day and no doubt he 
will write you particulars. Wishing you a Happy 
New Year. Havlecea lie 


Whereupon said witness further testified that he 
received a letter from Dora Herrmann dated cima 
ary 8, 1903, which was offered and admitted in evi- 
dence, marked **Defendant’s Exhibit C” and read as 
follows: 

“Hildérsitein, February 8) 1902 
Mig lait: 

In answer tosyour respected letter oi tie /ilmaen 
January, there will probably be no other help for us 
but to commence a lawsuit against Holcomb. I there- 
fore ask you to do all that is required for it. Before 
doing that, however, I beg you to ask Douglas if he 
perhaps knows the address of Holcomb since they 
have up to the last time been in connection. Have 
you not got any more the deed of the sheriii's saler 
By a close examination of it the affair might per- 
haps be arranged byeit. Has Tenyetaken snare! 
again now? I would be much pleased it 1 couldicell 
the hotel; I should give it away for about $10,000. I 
should be satisfied with a small pay on account, per- 


haps 3-5000 dollars, even still less. Your letter and the 
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money I have got. With kind regards from me and 
my husband, Dora Herrmann.” 


Whereupon said witness further testified that he 
wrote Dora Herrmann a letter on the 24th of March, 
1903, a couy of which letter was offered and admit- 
ted in evidence, marked “Defendant's Exhibit H” and 


read as follows: 


Dora Herrmann, 
15 Garten Street, 
Hildershein, Hanover, Germany. 
Dear Madam: 

Enclosed herewith we mail deed for the Wood- 
ward tract of land. You will note that the consid- 
eration is nine hundred dollars; the last figure you 
gave us eight hundred; we think that this is a good 
price; we tried to get one thousand but could not do 
it; as it is you will receive the sum of $855.00 net, 
being fifty-five more than you asked; if this is satis- 
factory, you and your husband go before a United 
States Consul and sign deed in presence of two wit- 
nesses and acknowledge the same before the Consul 
and return to us. 


We think that we will be able to sell the Blanco 
building about the first of June. There is a timber 
land deal on; if it goes through we will sell the house 
to Ferry; he is not in the Blanco just now, has leased 
it for one year; we are working hard on him and do- 
ing all we can to help sell the property belonging to 
you. 
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We are working on the papers in the lawsuit and 
will know in a couple of days whether or not we will 
have to bring the same. Will write you again the 
first of April and let you know what we do. 

Very respectfully yours, 
Ue: Eta es 

Whereupon said witness further testified that he 
wrote Dora Herrmann on April 2250s acopma 
which letter was offered and admitted in evidence, 
marked “Defendant's Exhibit I and read as follows: 


“A prile22, 1903: 
Dora Terrnaminr 
15 Garten Street, Hanover, Hildershein, Germany, 
Dear Madam 
Enclosed herewith find check for $175.18 also deed 
to be signed by yourself and husband for the Lewis 
land to Binger Herman. Our account since last re- 


port stands as follows: 


DISBURSEMENTS 

Jan. 10 WW. Pigiftirphyiepamc = > 275 
Jam. 19 Jo \W Gaiters i SIN (oat cerca coe 1.00 
Mian 2/7 Tak@S@.....2 ee 234.32 
apr. 1 Hall @& Bellstees:. 3 217 
Apr Check @firs2 Flerrihenhte. eee 1753 

$435.00 

RECEIPTS 

Jan,./ Ret. Cordes .s...25 3 S 15100 


Jam 26. Pain Clausen)... .2 30.00 
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eo RS CCC ie (Se 15.00 
eos I aay Re W pe iieees...2seeeees-------------- 60.00 
Rei, Wecter Clamisen) .2.c.00..-....cceeeeee. ene. 30.00 
Peete di PCondes: .......ccmeiececciscsscceccvevens---- 15.00 
| EE 0.6) 240.00 
See M0) Peter eClawisen .oo.ooo o.oo. eee 30.00 

line teeter sami eae Mee Nn ee $435.00 


You will observe that we hawe got the rent from 
Moore and Clausen that was behind. 

We have filed papers and commenced a foreclosure 
suit in the case of yourself against the Coos Bay Land 
Company and Holcomb. Gray neglected to fill in 
certain parts of the affidavit for publication in the 
former proceeding which rendered the judgment void. 
We will have to make some repairs in the building 
dims the next three months. 

Very truly yours, 
Wali ¢ Hall by john F. Hall.’ 


Witness further testified that the marks on the let- 
ters from Dora Norman Herrmann to himself show 
the dates on which said letters were received by him. 
And witness further testiffied; that he received a let- 
ter from Dora Herrmann dated June 7th, 1903, which 
was offered and admitted in evidence, marked “De- 
fendants’ Exhibit J” and read into the record as fol- 
lows: 

“Fitideshemm, jive 7th, 1908. 
Dear Mir. Hall: 
Your letter of the 24th of March reached me in due 
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time and I wish you would send me, as soon as pos- 
sible that money for the deed from Woodward for 
855 dollars. The letter of the 22 of April also, and. 
would be much pleased if you could send me the sum 
from Binger Herman for Lewis land. 

From your last letter ] see that wou, have arranged 
Holcomb (that section he is claiming). You tell me 
that you hope to have the chance of selling my hotel, 
I hope you will do so very soon, but to my imterest, 
and at the same time, not to undertake any great re- 
pairs, but only what is just necessary, for I do not 
wish to have any more trouble with it, and please do 
your best for me. Mr. Easton wrote several times, 
and told me he would like to have that land, that 
Gritfin had. If so, | set the price of 2000 dollanceeiin 
hist last letter he offered 1500 dollars please tell me 
what you think about it, I feel sure that 2000 1s not 
too much, for you know this land yourself, and I must 
also know all the way and certainly of payments of all 
money due me. I of course prefer cash down, but if 
this is not possible, I must have safe security, and as 
soon as possible. But if I get cash down I will let off 
a little of the sum, of course this I leave to your good 
judgment, and interest for me, the deed can be drawn 
up at-once, ii the sale takes place. What your iemer 
of the 14th of Mav, states, I answer to thts, and is, I 
remember, I asked 15000 dollars, but should the pur- 
chaser complain of this sum, I will let it go for 12,000 
but not less. And you will kindly send me answer 


by telegram and if I wish my husband consent to the 
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sale of the land, we will at once let you know, also by 
telegram, but I hope I shall not have to wait very 
long, for I should like to have all settled as soon as 
possible, but please take care the land is not sold too 
cheap. I hope you will do all you can for me, and 
as soon as possible. Please give Mr. Reihard 3 do!l- 
lars to arrange John’s grave. 

If my health keeps good and nothing prevents, I 
may come next summer to Marshfield, I hope now all 
will soon be arranged, and that you will do all for my 
interest, and security, in my wishes, and the repairs 
in the hotel to be as little as possible. 

Hoping to hear from you as soon as possible, I 
close, with best regards from myself and husband, I 
remain, ! 
Yours truly, Dora Herrmann.” 

Whereupon said witness further testified; that he 
wrote Dora Herrmann on July 13th, 1903, a copy of 
which letter was offered and admitted in evidence, 
marked “Defendants’ Exhibit K” and read into the 
record as follows: 
oalt & Fall 
Attorneys at Law, 

Marshfield, Oregon. 
Marshfield, Oregon, July 13, 1903. 
Mrs. Dora Herrmann, 
15 Garten St., Hildesheim, 
Hanover, Germany. 
Dear Madam: 
Enclosed herewith find check for $639.58 less ex- 
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change and postage, also we return deed from you to 
George Beale, this deed was not properly executed, 
in the following particulars. The deed was not wit- 
nesses at all, when the law requires two witnesses, the 
Notary’s certificate is in German it should have been 
written in English or else a translation of the Ger- 
man into English, properly certified to by the Con- 
sul. 

We told Mr. Beale that we would have the deed 
corrected, but he says he will not take the property 
at all, he has gone back on the bargain. We are ne- 
gotiating with some other timber men and think 
there is a possibility that we will be able to set some 
of them to take the property. 

We have been delayed in writing about the Herr- 
man land for the reason that he was away from home 
when we wrote him that the deed was here. After 
his return he wished an abstract which took several 
days before it reached him. 

We received the money from Herrman last Satur- 
day July 11, 1903. The boom has about let up. We 
are doing our best to sell the hotel and may do so be- 
fore the summer is out, unless the boom breaks the 
same as in 1890. 

In the matter of the Moody or Griffin claim we in- 
close you deed for a part of the land, on examina- 
tion of the abstract we find that 80 acres described do 
not belong to you. It seems that Crawford made a 
mistake in describing the land that would now be- 


long to you, then when Gray made the mortgage for 
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Norman he made the same mistake and it was record- 
ed with this same description even to the foreclosure 
of the mortgage and in your deed, this 80 acres of land 
we refer to should have been described as the S 4 of 
Miers W'% of Section Six,imstead of the S. % of the 
Sen % of Section Six. 

Mrs. Easton writes us that she is willing to take 
the land and pay pro rata. In that case she would 
be paying you for that for which you hold a good 
title, the sum of $1482.00 and there would be 5 per 
eent off that. I would not advise you to take that 
sum for it. If she will give you $1800.00 or rather 
than lose a sale $1700.00 it would be better for you 
to take it, then you would still have your equity in 
the 80 acres, to perfect title to same would cost you 
at least $100.00, we will inquire into the value of this 
particular tract and give the abstract a fair examina- 
tion and if we find that it would be to your interest, 
will commence suit. If not we will let you know. 
It might be well for you and your husband to sign 
the enclosed deed before a Notary Public and have 
iteattested by a U. S. Consul and return to us with 
instructions. We will be governed by whatever you 
say in the premises. 


Mrs. Easton will pay cash on the delivery of the 


deed. 
Very respectfully yours, 


Hall & Hall.” 


Whereupon said witness further testified, that he 
received a letter from Dora Herrmann and Christian 
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Herrmann, dated August 15, 1903, which was of- 
fered and admitted in evidence, marked “Defendants’ 
Exhibit L” and read into the record as follows: 

“Mine iat: 

Many thanks for sending the money. We are very 
sorry that the deed did not entirely correspond with 
the judicial notions there, although the consul 
thought the deed ought to have validity since it was 
legalized. What a pity, that on account of such a 
trifle you did not succeed with the sale. We here- 
with send you the deed of Mr. Easter, which this 
time will be all right. 

Please do try to get 1800 dollars for theilandialt 
that is not possible then at least as much above 1700 
dollars as you can get. At any rate on no account I 
should like the land to be sold for less than 1700 dol- 
lars and only for payment in cash. How is it with 
Sengstacken, is he now willing to buy the land, or 
what kind of objections has he still against the bar- 
gain. 

Did you find out the address of Holcomb? 

I should be very glad, if at last the land would he 
sold. Please do take as much pains as possible, we 
should be much obliged to you. How far did you get 
with the transactions about the sale of the Sprague’s 
land, is there no chance that it may be sold? Please, 
give us nearer information about it. Besides, be kind 
enough as to send us exact account, entering into 
particulars, about the many expenses, especially 
about the 37$ for Bennett, 5$ for Hazard and 7$ for 
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Murphy. I should like much better, if Murphy did 
not work for me any longer, but Miller. In your ac- 
count of the sale of my house, last year, you did not 
mention, what was become of the glass panes, be- 
longing to the windows in the hotel, did you keep 
them in good care? I hope that in the course of the 
summer you will succeed in selling my hotel with 
the remainder of the lands. Please give me soon an 
exact information about everything, how the things 
are in my favor or to the contrary, and if I may hope 
to succeed in selling all my property in your country 
there? Is there no chance that you can sell my lands 
on your own account without always sending the 
deed here, if we can give you a general power of at- 


torney, as our authorized representative? 


We are quite well here and I am satisfied with my 
health. I hope that you and vour familv are also 


quite well. 


Hoping soon to get a favorable account about 
everything and with our kindest regards, 
Your, 
Wor renmantwand Chr merrinanin. 
Hildersheim, the 15th of August, 1903.” 


Whereupon said witness further testified that he 
received a letter from Dora Herrmann of date No- 
vember 11, 1903, which was offered and admitted in 
evidence, marked “Defendant's Exhibit M” and read 


into the record as follows: 
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“Hildesheim, 11 November, 1903. 
“Mer. Hail, 

Marshfield, 

Many thinks for your letter. As for the sale of the 
land to Easton I do not quite agree with your ar- 
rangements. Since Easton has got the land for such 
a cheap price, you ought on no account to have ex- 
emmpted him from the taxes™ior iimtenpresen: yeatnco 
much the more so, since, as a matter of course, it 
was his duty to pay them, as he has always done be- 
fore. Since he did not pay any rent, he also ought 
to have paid the abstract. Besides you have put down 
to my account for the sale $102.50 commissions mon- 
ey. But since I have sold the land to Easton with- 
out your help, you ought only to have charged me for 
the payment of clerk's and lawyer's fees and not 5% 
of the money I get for the land. I therefore beg you 
to regulate the affair accordingly. Herewith we en- 
close a signed and acknowledged general power of 
attorney, but now, please, do exert yourself to the 
utmost for the sale of the hotel and the remaining 
lands. As your letter informs us, E, R. Dean & Co. 
have offered to pay 1$ per thousand for the timber on 
the land; that would bring about eight to ten thou- 
sand $. But since the barren land, cleared from wood, 
is of no use to me, only that I should have to pay in- 
terest for it, I wish you to sell the whole land for ten 
to twelve thousand $ to Dean & Co. Only in case 
that those gentlemen would not yield at all to the 


purchase of the whole land, I agree to their getting 
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the timber for eight to ten thousand $, and I beg you 
to give me soon an exact information how, at the sale, 
the payments will be fixed. Concerning the land in 
North Marshfield, I leave it to your own judgment 
to ask for it what you think the real value of it, only 
ieee set tor itvas much as possible, so that it is a 
decent price. I hope that you will always act in my 
special interest and [ beg you to give me soon an ex- 
act information how much you think you could ask 
for the land in North Marshfield. How is it with 
John Matson, is he still at the Coal Bank? If he 1s 
there, please, see that you can collect that note. Sev- 
eral times I have already asked, what has become of 
the big glass windows that were in my small house, 
you have sold. Until now I did not get any answer, 
please give me nearer information about it. Here 
enclosed I also send you Easton's letter to me, that 
you may see what kind of pretentions he makes. [ 
do not give the quit claim deed asked by Easton. AI- 
together I will not have anything to do with him, 
Easton, any more. If you can sell the 80 acres in any 
other way, I agree to it, and Easton shall not use the 
land any longer. 

Please do write soon about everything. 

Looking forward to getting soon a favorable ac- 
count from you, I remain with kind regards, 

Your 
Dorette Herrmann. 
Address Hildersheim, 
Sedanstrasje, 16.” 
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Whereupon said witness further testified that he 
received a letter from Dora Herrmann, dated Febru- 
ary 21, 1904, which was offered in evidence, admitted 
and marked ‘Defendants’ Exhibit N” and read into 


the record as follows: 


‘“Hildersheim 21st of February, 1904. 
Mr. Hall: 

What is the reason that you do not write and send 
the money? You ought to send it every months, now 
it is nearly five months and I did not get any money. 
Please do send it immediately, I am building and 
therefore need the money. Neither do you answer 
the questions [asked you. I[ always read in the news- 
paper that so much land is sold there, what is the 
reason you never sell mine? And how ts it with the 
Blanco? You promised so long ago and you never 
sold it yet. Then about the glass windows that were 
in the house on the hill, what have you done with 
them? Please do try to sell something and do write 
what is the reason that you did not yet sell anything. 
Is the price too high or is there anything else the mat- 
ter? I thought Mr. Charles Merchants was going 
to buy it? You told me he intended to buy the tim- 
ber land, did he not buy it after all or what is the 
reason, that he does not want it? 


Besides do also let me know how it is with Hol- 
comb’s claim, you never told me about it and I wish 
to know if Henry is still willing to take the land. 


Please answer immediately, you oblige me very 
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wath it. | expect to get a letter as:soon as possible. 
With kind regards, 
Dora Herrmann.” 


Whereupon said witness further testified that he 
wrote Mrs. Herrmann on May 7th, 1904, a copy of 
witch letter was offered and admitted in evidence. 
marked “Deiendant’s Exhibit O” and read as fol- 


lows: 


MMM el AE cs. cane .-enccee vesendae sedcdene execdtee ceaeodce teense 
Patormeys at Law, 
Marshfield, Oregon. May 7th, 1904. 
Dora Herrmann, 
iMeGarten St., 
Ianower, Hildesherm, Germany. 
Dear Madam: 

Enclosed herewith find check for $89.82. We have 
collected money on your account as follows, since 
lee report: Peter Clausen, rent for February and 
Mieren, 30100, |. W. Bonebrake, rent for February 
March, $30.00, C. A. Moore, rent January, February 
and March, $120.00, W. H. Short January and Febru- 
ary $60.00, making a total of $240.00. We have dis- 
bursed as follows: J. H. Miller, repairs $1.25, Steph- 
en Gallier, Sheriff, cost of publishing notice of execu- 
memesale Holcomb property $19.90. Coos County, 
mesial: taxes for 1905, $110.75, Dean Lumber Co. 
lumber and repairs on street $6,28. Hall & Hall fees 
5 per cent of the amount collected $12.00, check here- 
with $89.82, Total $240.00. The Holcomb property, 
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as we wrote you before, was sold under execution, 
and we bid it in again for you and the sale was con- 
firmed#aiethe last ferm of the Ciremt Couri aliards: 
last week, you will get a second deed for same in four 
months, then your title will be good. The court al- 
lowed us $150.00 for attorney’s fees in the foreclosure 
proceedings. We have not taken any out of your 
rent, but will wait awhile, and see if we can sell the 
property. 

You will note that you only received $60.00 on the 
Short account rent of Blanco rooms. Short failed in 
the hotel, and got the best of us in one month’s rents, 
before we could get in possession. We will probably 
get it yet, as he has promised to turn an account over 
to us. 

As we wrote to you, some time ago, we will have to 
make some repairs on the building, the under-pinning 
has about rotted away, and it will cost something to 
eet it repaired. 

We have also made a bargain with a man to rent 
what is known as the Sample Rooms, joining the 
rooms held by Clay Moore. The party will go in, in 
cme 

Times are pretty dull here at present, and we don’t 
look for anything better, till after the “Presidential 


flection.” 
Very truly yours, 


Hall & Hall.” 


Whereupon said witness testified that the tract of 
land referred to in this correspondence as the Hol- 
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comb land, is the property involved in this suit. 
Whereupon said witness further testified: 
That he received a letter from Dora Herrmann 
dated May 12th, 1904, which was offered in ewidence, 
admitted and marked ‘Defendants’ Exhibit P” and 


read into the record as follows: 


“Mr. Hall: 

What is the matter that this time again I did not 
get the money, did you again send it to Hanover? I 
told you to send the money every three months reg- 
ularly, as we really want the money. Do write wheth- 
er you did not sell any land or the house yet. I should 
like so much to know what ts the reason, that you do 
not sell anything, as you always promised to do so. 
Is the price too high? Or what is the reason? Do 
write about everything. How is it with the Hol- 
comb’s claim? I read in the newspaper, that the sale 
is confirmed, but I never get any answer about that 
from you. Please answer as soon as possible and send 
me the money. 

With kind regards for you from me and my hus- 
band, 

Dora Herrmann. 
Hildeshein May 12th, 1904. 
Our address is now, Mrs. Dora Herrmann, 
Sandanstrasje 16, Hildesheim, Provinz Hannover, 


Germany.” 


Whereupon said witness further testified that he 
wrote Dora Herrmann on June Ist, 1904, a copy of 
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which letter was offered in evidence, admitted, mark- 
ed “Defendants’ Exhibit Q” and read into the evi- 
dence as follows: 


“Hall & Hall 
Attorneys at Law, 
Marshfield, Oregon. June Ist, 1904. 
Dora Herrmann, 
Sedanstrasje, 16, 
Hildesheim, Provinz Hanover, Germany. 
Wear Nadanie : 


Replying to yours of the 12th will say, that we 
mailed you check on May 7th, 1904. 


We were delayed in collecting the rent as stated in 
our letter, also by rush of work preparing for Court. 
We will try and get the rent, so as to remit regularly 
Gvety; thtee inonths. 


We could not sell your land, have did the best we 
could, the only people who are buying land are spec- 
ulators. They want to get the land for nothing so as 
they can sell at a big price. 


There is some talk of a railroad along the coast; if 
this goes through, the chances, that we will be able 
to sell the land, for you, this fall. In Whe aiaiterse: 
the Holcomb, we wrote you in our last letter. You 
have evidently, have missed, one or two of our let- 
ters, as we wrote you once, either in March or Feb- 
ruary, stating, that the price for the town property 
was too high. We will sell the property as soon as we 
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can find a purchaser. 
With kind regards, 
We are very truly yours, 
Hall & Hall, by John F. Hall.” 
Whereupon said witness further testified that he 

wrote Mrs. Herrmann again on the 7th of July, 1904, 
a copy of which letter was offered and admitted in 
evidence, marked *“Defendants’ Exhibit R” and read 
into the record as follows: 


Sinall c all, 
Attorneys at Law, 
Marshfield, Oregon. July 7th, 1904. 
Mrs. Dora Herrmann, 
Ledanstransje 16, 
Hildesheim, Provinz Hanover, Germany. 
Dear Madam: 


Enclosed herewith find check for the sum of 
$290.00. Our account stands since last report as fol- 
lows: 


Receipts— 
ents: 
Bommel aMseil, FIMO. At G1D .........-0-.-cctecesecceesscee- $ 60.00 
E. G. Flanagan, for Blanco rooms, Apr. May 

(TUNG coco ccoocece: ote seenee 90.00 
Be embomeb take, 40. -....-...-....-cccececeeseeeeneeenee- 60.00 
sk, NCCES S05 ne ene 120.00 

TO coknens ee eee $330.00 


We have disbursed money as follows: 
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April 18 The Sun, one year’s subscription...$ 3.00 
May 18 C.A. Johnson, repairs on building 8.00 


Hall & Hall, collection fees............ 16:50 

July eveGilvason, repairs ee 5.00 
July fem@neck lierewith ....2 290.00 
Balance tn ovr lige eee j250 

Total... 330.00 


There is due S. C. Brown for repairs something like 
$7.00 and for that reason we have retained the 
amount mentioned. As we wrote you before, it will 
be necessary to make some repairs before wet weath- 
er sets in. I do not know just what these repairs will 
cost but the under-pinning is about gone, and the 
costs will be somewheres in the neighborhood of from 
$150.00 to $200.00. We will get it done as cheap as 
we can, and have a good job. We have been expect- 
ing to hear from you about it. 

In regard to the Holcomb claim the sale has been 
confirmed and you will get a new deed in the latter 
part of August. After this your title will be perfect. 
Times are pretty dull here at present in fact there is 
no demand for property. We will do our best to 


make a sale. 
Very truly yours, 


Hall & Hall, by foliar lay ie 
Whereupon witness further testified that he wrote 
a letter to Dora Herrmann on August 3, 1904, a copy 
of which was offered and admitted in evidence, mark- 
ed “Defendant's Exhibit S” and read as follows: 
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“Hall & Hall 
Percoresy at lLaav 
Marshfield, Oregon. August 3, 1904. 
Dora Herrmann, 
Ledanstrasje 16, 
Provinz Hanover, Germany. 
Dear Madam: 

We have been requested to write you concerning 
the timber on the Sprague claim by Messrs. Bradbury 
and King who have been logging for both Simpson 
and Dean Lumber Co. They wish to log the land. 
Bradbury says that at $1 per thousand stumpage 
there is something like $6,000 worth of timber on the 
land. They wish to begin logging next spring and 
to take the timber off as fast as they can, which they 
state will take five years to remove, stumpage to be 
kept out by the mill company that received the logs, 
and turned over to ws or to any other agent you may 
have. We promised to write you and lay the matter 
before you. We think it is a good proposition if they 
go on logging in the manner in which they wish to do, 
you would get something like $1600.00 a vear. We 
lfave been trying to sell the land but can not do it. 
Lumber business is very dull here at present but we 
lii@pe to see better times next year. Ii the timber is 
removed the land will still be valuable as coal land, 
and if the Beaver Hill Coal Co. keeps working as the 
present indication indicate your land will be well 
worth as much for coal as it would be with the timber 


still on. Let us know whether or not you will ac- 
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cept this proposition. If they log the land they will 
begin early next spring. 

In the matter of the Holcomb claim as we wrote 
you before the time for the sheriff's deed will not ex- 
pire until about the 27th of August. We have an of- 
fer of $3500.00 for the land provided the party that 
makes the offer can dispose of some property he owns 
in Portland. We told him we had your power of at- 
torney but would not make any promise concerning 
the price of the land until we heard from you. You 
will please let us know vour lowest cash price for the 
land also your lowest price %4 cash and % on time. 

As to the Blanco building they are having some 
trouble there. Emerson Ferry had a chattel mort- 
gage on the Short furniture purchased from James 
Ferry and has commenced proceedings to foreclose 
and has moved it out of the hotel. Flanagan says he 
intends to continue business and will pay the rent 
along until he gets the house re-furnished. Peter 
Clausen is moving today but I have another tenant 
within a few days for the part occupied by him. 

Hoping to hear from you soon with instructions, we 
are, 

Wery truly yours, 
Hall & Hall, by John Faeries 

Whereupon said witness further testified that he 
received a letter from Mrs. Dora Herrmann dated 
August 10, 1904, which was offered and admitted in 


evidence, marked “Defendant's Exhibit T” and read 


as tollows: 
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“Hildesheim, the 10th of August, 1904. 
Mr. Halt: 

Your letters of the 7th of March and the 7th of 
July as well as the check I have got and I thank you 
very much for it. 

As I see from your letter there have been many ex- 
penses for the land. Was it necessary that it was sold 
once more by the sheriff? We had it already since 
1896, John had bought it. How was it that I have to 
pay so much for it? That is quite terrible. Please 
do your best that you get the money from Schort, for 
he is a good-for-nothing fellow. You told me in your 
feeren that wou lad let the Sampel from the Ist of 
June, who is init now? And how is it with the hotel, 
lave yau let it or has Ferry taken it again? Please 
do try to sell it, even though you should be obliged to 
give it a little cheaper. You always promise, but that 
is all, you do not get on with the things. 

You write the house ought to be underpinned. Just 
get it done, if it is necessary, but see that it is well 
done and that it does not cost so much money. Please 
write all the particulars about it, and how the things 
are going on there. Can you not sell anything at all? 
Ts John Matzen back again? Please, do try to get the 
money from John, or ask his wife for it, she always 
gets money from him, or do write a sharp letter to 
him, for I should like very much to have the money. 

Please do write soon about everything and give me 
all the particulars. 

Kind regards to you and your family from my hus- 
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band and me. I hope that you are quite well. 
In the hope of getting soon a favorable answer, 


Your 
Dora Herrmann, 


My address is Sedan Strasje and not as you write 
IDredann Sipe 


Whereupon said witness further testified that he 
received a letter from Dora Herrmann dated August 
29, 1904, which was offered and admitted in evidence, 
marked “Defendant's Exhibit U" and read as follows: 

‘“Hildesheim the 29th August, 1904. 
IDiealie lise, tell 

I received your letter and was very pleased to learn 
by it that Bradbury and King intend to buy the land 
and will log it. I should have been very happy if you 
could have sold the whole land. I consent, that they 
log the land also that after five vears, you sell the land 
as coal land. 

I wish the land to be logged in five years, and a 
yearly payment of $1600. To prevent them that they 
do not pick out the best trees, leave the others, cease 
tlie payment aiter two or three veats airer aya 
logged out the best ones, I wish that you would kindly 
assure this by a written contract with these three con- 
ditions. The land sold for 8000 dollars, the yearly 
payment must be executed in rates at 1600 dollars 
yearly. In the matter of the Holcomb claim, I con- 
sent to sell it for 4,000 dollars, see what you get, if he 
does not agree with this, you could arrange the matter 
so that the 500 dollars are divided, he giving 250 dol- 
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lars more and I only 3750 instead of 4000 dollars to re- 
ceive. I hope that the deed for the claim will be all 
right. 

Now, about the Blanco building, you write there is 
some trouble. I hope it will be going all right with 
this business, and the rent will be paid regular. 

I am pleased that you have another tenant for 
Clausen. I told you in my last letter that you go on 
with the stringers under the house, please see that 
you can get it as cheap as possible, and that you get a 
eood worker for to do it. You will kindly look to it 
all, as 1 place all in your care and | hope to receive 
soon news from you. 

I reniain, 

Yours most sincerely, 
Dora Herrmann.” 


Whereupon said witness further testified that he re- 
ceived a letter from Dora Herrmann dated Novem- 
ber 17, 1904, which was offered and admitted in evi- 
dence, marked ‘Defendant's Exhibit V” and read as 
follows: 

“Hildesheim, Nov. 17th, 1904. 
Mir. Hall: 
Wear sir: 

What is the matter that you do not write to me at 
all? J am waiting already such a long time for an 
information about my affairs. How is with the hotel 
is the work done, and who is the tenant of it now? 
You told me you had let the sempel now, but I did 


not get any rent for it yet? And how is it with the 
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lot at the end of the street you told me about? Did 
you make a bargain with the logging? And did you 
get the deed from Holcomb? Please do take pains 
to sell something of my property, you always prom- 
ise but that is all, and I should like it so much. A. 
D. Border has written me about the Blanco Hotel, I 
have told him to apply to you for it. The cash price 
I had fixed for it was 9500S. In case he should sell it, 
take care he does not get the money, but cause the 
party to pay the money to your own self. Please do 
write soon and give me information how everything 
is getting on there. And once more, do try as muct, 
as possible to sell something, you would oblige me so 
very much by it. 

In the hope of getting soon a favorable answer from 
you and an exact information about everything, 

I remain, Very respectfully, 

Dora Herrmann.” 

Whereupon said witness further testified that he 
wrote Dora Herrmann a letter on January 28, 1905, 
a copy of which was offered and admitted in evidence, 
marked “Defendant's Exhibit W” and read as fol- 
lows: 
Balle Tail 
Attorneys at Law, 
Marshfield, Oregon. 

Marshiield, Oregon, Jan. 28thees 

Dota Herriman, 


Sedan Streer 
Hildesheim, Hanover, Germany. 


vs. John F. Hall et al. 217 


Dear Madam: Enclosed herewith find check for 
the sum of $209.24, the amount due for rents at Jan- 
uary Ist, 1905. We have received the following sums 


for you since last report, 


Ielleyerent of barber shop.............--- $ 30.00 
Mrs. Heisner rent sample room........ 15.00 
eee umry rent of barber shop........ ow 
ime Sonebrake rent ........-..-----.----. 41.00 
Ge ee Woore rent ...........22.... 120.00 


Ferry & Flanagan rent upper rooms 90.00 
Ferry & Flanagan rent sample rooms 15.00 


Mee TECSIPUS ....cccceee eee $323.50 
We have paid out the following sums: 
fe Wivilpbey labOT «:..--22.-.:0.2.2.---.00e8 $ 14.50 
Pee Mp mnOnviMlAOr .......0......-2.-2.-------- 4.85 
(aoe vicholsonmiaterial __................ Be 
fe OUG SUT VEYIN® -.22..-2....-..---2---+--- 26.50 
Hall & Hall fee 5% on money col- 

lected] cue 16.16 

obese AVE 2.5010 eee ee eee 209.24 

etal ies es ae eee $323.50 


You will observe that there is an ite mof $26.50 for 
survey, we were tol dthat Seeley was logging your 
land and had a survey made to find whether or not 
the report was true, we find that he had taken some- 
thing like two hundred thousand feet and have called 
on him for the money, and we will get it in a short 
time, as soon as we receive the stumpage money we 
will remit it to you. 

We have the Holcomb matter so that we can get a 
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Sheriffs deediatanystime, ln regard ’tomtiierlom 
the end of the street, we have not got anything out 
of it as the title is in question, and we would not ad- 
vise you to put any expense on it, if you can sell it 
for anything you can say that you have found that 
much money. 

We have been trying to sell the hotel and may do 
so in the spring at the last price given by you, towit, 
$9500.00, that is much less than we had it before. 

We are trying to sell the Holcomb land for four 
thousand dollars if that is satisfactory to you, but do 
not know whether or not we can do it. Times are 
pretty dull here just now, only the North Bend and 
Porter Mill running: 

Hoping that this will be satisfactory, with kind 
regards to yourself and husband, we are, 

Very truly yours, 
Hall & Hall by jen. Tiley 


Whereupon said witness further testified as fol- 
lows: 

That he received a letter from Mrs. Herrmann dat- 
ed April 13th, 1905, which was offered in evidence, 
admitted, marked ‘Defendants Exhibit X”’ and read 


as follows: 


“Bir. Tall: 

Your letter and check safely arrived here, and I 
thank you very much for it. I did not hear anything 
from you for a long time. You would do me a great 
favor if you could write oftener, as I wish so much 
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to know how things are getting on there. There- 
fore, please, do soon write again. Is there no pos- 
sibility at all for you to sell anything? I will give 
away the Blanco Hotel for 9,000 dollars and I shall 
be contented if I get 4,000 for the Holcomb place. 
Please do try to get the money for the stumpage from 
Seely, for he is very tedious in paying the place down 
in Marshfield. About the place at the end of Marsh- 
field, you have got the title and we have got the deed 
for it. What do you think the real value of it, for 
how much should I give it away? Please, let me 
know your opinion about it. At any rate, please do 
your best and try to sell something. Has there not 
been anybody at all who wished to buy anything of 
the property, and did no one offer a price for it? Per- 
haps Flanigan would buy it. 

Are they going to begin with the logging off the 
wood, or have they given it up again? When they 
begin you must insist upon their giving you good 
security. 

Dis Sport already pay the 30 dollars which he owed 
for rent? Is John Malzen not yet there, or his wife, 
iat he may pay the rent? If he is not, give me the 
address, that I shall write to him myself. 

Please give 2 dollars to Mrs. Reickherd that she 
may look atter John’s grave this summer. 

I hope that next time you will be able to give me 
very good news, that you have sold something, or 
that you have got the money. 

Kind regards from my husband and me for you 
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and your family. Please, do soon write to me and 
give me an information about everything. 
Wours respectfully, 
Dora Herrmann. 
Hildesheim, April 13th, 1905. Sedanstrasje.” 


Whereupon said witness further testified as fol- 
lows: 

That he wrote Mrs. Herrmann on May 19th, 1905, 
a copy of which letter was offered and admitted in 
evidence, marked ‘Defendants’ Exhibit Y” and read 
into the record as follows: 


Ate tall 

Attorneys at law, 

Marshfield, Oregon. May 19 180s, 
Dora Herrmann, 

Tedan Street, 

Hildesheim, Hanover, Germany. 

Dear Madam: 

Enclased herewith find check for the sum of 
$165.96, we have collected since last report the sum 
of $317.50, as follows: 

D. A. Curry rent of barber shop........ $ 60.00 to May 1 


ewer lanagan 2-<c.:-..06e 120.00 
(OR PM OOLC 2... 120.00 
fem ee bonebrake .......1....000 =e 1750 
Lo ee ener... ol Za 


We have paid out the following sums, to-wit: 
AO Savagesrepairs on huildineeeee 5.70 
Taxes oneaialt amount ............2: 125,97) 
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lee Lttse stipscription to Stn......!. 3.00 
Pal <= Tall? athount collected.... 16.87 
(CHC CIS TGS 5c) 165.96 
COT rece $317.50 


We have contracted the timber off the Sprague 
claim to Bradbury & Pierce, for One Dollar per thou- 
sand, they commence work the first of June, and in 
the agreement they are to take at least sixteen hun- 
dred thousand feet each until year until the timber is 
all off, to have five years in which to remove the tim- 
ber, you will begin to get returns from there this fall. 
We have a party looking at the Blanco building, but 
have not yet come to an agreement, the party is try- 
ing to collect some money due him. If he can collect 
he says that he will give Nine Thousand Dollars for 
the building, one half in cash, and one half on note 
and mortgage, payable in two years, with interest at 
6%. We told him that we would have to write to 
you before giving an answer, we told him you might 
take that sum in cash, but could not say as to time. 
Our commission for making the sale would come 
out of purchase price. If you can get that sum would 
advise you to take it, as there will be at least five 
hundred dollars in repairs to be made before winter. 
There is now considerable talk about land and we 
have a good prospect of selling the Holcomb tract 
for four thousand dollars. We had to get Bonebrake 
out of the building, he had gone bankrupt. But we 


have now another tenant who will take the room. 
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Hoping that this will be satisfactory to you, we 

aire, 
Very truly yours, 
Hall & Hall.” 

Whereupon said witness further testified that he 
received a letter from Dora Hermann, dared s|mue 
12, 1905, which was offered and admitted in evidence, 
marked “Defendant's Exhibit Z” and read as fol- 
lows: 

“June 12, 1905. 
Mr. John Hall, 
Marshfield. 

Your letter of the 19th of May with check safely 
arrived here and J thank you very much for it as for 
the contract with Bradbitry @@ Pierce, | aggee tout, 
that for every thousand feet a dollar is paid. I must 
only ask you to insist on the money being always paid 
punctually at the proper time. Besides I should like 
to know how it is with the money for the wood, which 
at the time Mr. Seely has cut down without permis- 
sion. You promised to cash it. I hope to get the 
money already this time, and I ask you to arrange the 
Matbereat Once. 


As to the Blanco hotel, I perfectly agree tovthe 
price of 9,000$ and the proposed terms and sum of 
payment. I should like tery immch if aimlengtiwine 
matter would come to an end now. 


[at als@ satisfied with the sale of the Holeomip 
land for 4000 Dollars. You would really oblige me 
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very much if you would apply to the affair very ener- 
getically, that now at length all my possessions there 
would be sold. The continual promises you give me 
in all your letters are really of no use for me. Is the 
30$ from Short not yet collected? Please do tell me, 
if the remaining 80 acres by Dora could not also be 
trenat a reasonable price by the last purchaser, per- 
haps he is still willing to buy the land. 

I have read in the newspaper that there is a great 
demand for hardwood, could you not perhaps sell the 
Wentworth claim? Please do not send the quarterly 
account so late, we never know what to think of it. 
Your last letter arrived at the beginning of June in- 
stead of at the end of April. I am looking forward 
to an answer soon. Please do give me a detailed ac- 
count about everything. Many thanks for the trouble 
you take. 

With kind regards, 
Dora Herrmann.” 
Hildesheim the 12th of June, 1905. Sedanstrasje 16.” 


Whereupon said witness further testified that he 
received a letter from Christian Herrmann, not dated, 
which was offered and admitted in evidence, marked 
“Defendants’ Exhibit AA” and read into the record 
as follows: 
eiWear Sir: 

I received your letter of the 28th November and 
thank you very much for all the sympathy vou take in 
my bereavement, also for all the explanations you 
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give me about the property left to me by my dear 
wite. 1 enclosed to this letter I send you, sir, first a 
certificate by the clerk of the court proving our mar- 
riage settlement, and secondly the probate proceed- 
ing by which I am in full power to enter into the in- 
heritamee of “iy wife withemt delay. Flere ineGer 
many I took possession of all my wife left me imme- 
diately after her death and had nothing, no interest 
to pay to the government. Why should vou apply, 
sir, for letters of administration after hearing of my 
wife's death? As you were the only administrator of 
the estate during my wife's living and since I over- 
took the inheritance all will be just the same, what 
diiference canpilaere bes All can "continue is mune 
saine, all, goes over to me, why there will be no 
chargement at all. All these expenses which you 
enumerated in your writing I hope could be prevent- 
ed, if business affairs and everything continued just 
the same as during my wife's living. Would you 
kindly tell me, sir, why you apply for them.” I tiie 
no changement ought to take place. If cause, sir, 
you know all about that better than I and what is best 
to do for my¥ interest, I confide entirely in you, sir, 1 
hope these two certificates will show you all that is 
necessary, if not, would you kindly inform me as soon 
as possible. 

The explanations you gave me about thespropen. 
agree almost with those my wife gave me about it. 
When will the railroad take the timber out to the 


water? Was a long time it wants to get it done. 
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Please tell me also who controlls the timber and the 
number of feet of lumber? Do they take out exactly 
what is due to them, and do they pay me exactly 
what is due to me? Would you have the kindness to 
inform me exactly about and over all, so that it 
would give me a full view over my affairs and claims? 

As I know you such a clever administrator of my 
estate, sir, ] am sure you would be able to get any- 
thing out of that small piece of tide land. My wife 
often and even during her illness talked with me 
about her property in America, and I remember per- 
fectly well that she told me she had a positive claim 
on it and it was worth 500 dollars. 

As to the hotel property I am quite astonished to 
Meat that this affair is not yet auite settled. 

I do not know, sir, what kind of deed to the in- 
terest claimed by Sengstacken you can mean, sir, I 
cannot find any deed about that amongst my papers, 
are you sure that my wife had a deed of this affair in 
‘her possession? Though my wife persuaded me that 
Semestacken had no right to claim anything. Can 
he prove it? Can he bring you any means of prov- 
ing? Ji he had already lawfully claims, why did he 
not claim them after the death of Mr. Normann, as 
his will was read out? At all cases I think that be- 
forehand we must not pay any interest to Sengstack- 
en, but you will do the right sir, and act in my inter- 
est) If we cannot make him understand this affair, 
we would perhaps ask the assistance of the German 
Consulate, please do act energetically for me. 
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How is it with the revenues of the Blanco Hotel 
for the months of July, August and September? The 
hotel has been sold on the Ist of October, there must 
be those revenues in store for me. I hope, sir, you 
did not pay with that money the reparations made on 
the hotel, it would have been against my consent, 
since the hotel was to be sold. Please give me a lit- 
tle light also in this affair. 

Would you send me a copy of the contracts over 
the sales of the Holcomb land and the Blanco prop- 
erty certitied bythe clerk or tie s@omnmy 

Hoping, sir, that you may be able and contrive to 
arrange all my affairs for the best and for my in- 


terest, I remain, 
Very truly yours, 


Ch. Herrmann. 


P.S. If you think it necessary, sir, to arrange my 
affairs more easily, I could very well come over in 


spring and see to them.” 


Whereupon said witness further testified as fol- 
lows: 

©. Do these letters which have been introduced 
in evidence include all the correspondence between 
yourself or the firm of Hall & Hallande orate. 
mann or Christian Herrmann, having any reference 
whatever to the sale of the Holcombmtuien, 

A. They do. 

©. 1 says are they all the letters: 

A. All the original correspondence. 

QO. Now what effort did you make to sell this 
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property? 

A. We were trying about five or six years to sell 
it, and when Mrs. Herrmann went away first she left 
the property for me to sell, the Holcomb tract; the 
first time for $2000. She went to San Francisco, 
when she came back she thought it strange we had 
been unable to sell it. I told her we had been unable 
to get any purchaser, but if she could get anyone to 
buy it they would give $3000 as well as $2000, and we 
raised the price to $3000. 

Q. Was that raised at your suggestion? 

A. At my suggestion. She raised the price one 
thousand dollars at my suggestion, and she went to 
Germany and returned; was there probably a year, 
I don't know just how long; she was in California 
part of the time, and part of the time in Germany. 
When she went away she told me if I could sell for 
$3000 to sell the property, and she instructed me if | 
thought it was worth more to raise it, and so I raised 
the price. Some time about 1903 or 1904—I guess 
1903, before this second suit was commenced, Mr. 
Sengstacken came to me and wanted to buy the prop- 
erty, | gave him a price, and he said he thought he 
could do better, or words to that effect, and he wrote 
her or wired her, and she sold it to him for less than 
what I was asking. When he got the abstract and 
went to examine the title, the title was turned down— 
I believe Mr. Sehlbrede was the attorney, I am not 
sure, but anyway his attorney turned it down for the 
reason that the affidavit for publication wasn’t suf- 
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ficient, and I wrote to Mr. Walters, that was her 
agent, at that time we sent everything through Mr. 
Walters. And later on I think it sold—went to judg- 
ment and the property was advertised again by the 
sheriff and bid in for $3017, I think, whatever she had 
against it. We bid it in for just what her claim was. 

QO. What was the date of that public sale? 

A. It was between January and April, for the sale 
was confirmed at the April term in May. 

COURT: 19047 

A. 1904. 

Mr. PECK: We can stipulate the date of that sale 
Cam tove ? 

Mr. ST. RAYNOR: Yes. It was in March, 1904. 

A. I think the sale was in March: sometime be- 
tween January and April. 

Mr. JECK: The sale was in March, 1904. 

‘QO. Were there any other bidders for the prop- 
erty at thatetime? 

A. No other bidders. 

Q. Then what did you do to attempt a sale? 

A. Then we tried—I tried to sell to different par- 
ties, and there was a man by the name of Young came 
down from Portland, and I tried to sell to him, and 
he said he had property up here—if he could dispose 
of his property he would take it. He wanted—I think 
he wanted to beat me down, but he talked as though 
he would take it at $4000. 

Q. Was he the gentleman you referred to in the 
correspondence as offering $3500? 
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A. No, that was another man that offered $3500. 
This Young was the man I wrote about in January, 
1905, and we didn’t—he couldn’t make it, and this 
$3500 man was a timber man; I really don’t know as 
I could recall the name, now, because they were doing 
the work through my brother, that is, trying to buy 
the land, but they offered $3500. That was 1904. 
I wrote her about that, you see what she said. Then 
there were a number of parties; I tried to sell it to Mr. 
Bennett, I went to Mr. Kauffiman—he was in the real 
estate business—I asked him if he could get a pur- 
chaser for it; different parties. I couldn't get any- 
body that would take it. The land had been logged 
off; it wasn’t fit for farm purposes, very little tim- 
ber;in fact at that time they wouldn't take the timber 
at all, hardly, and we were unable to sell it until we 
got this deal. 

QO. When were the final negotiations instituted re- 
sulting in this transfer? 

A. It was in May, 1905. 

Q. For the purpose of refreshing your memory as 
to dates, I hand you a promissory note taken 
from the possession of Henry Sengstacken, dated 
Marshfield, May 17, 1905, for $100, payable to the 
order of Hall & Hall, and ask you to examine that 
and then state if you can when the first negotiations 
were made resulting in the sale of this property. 

A. Well, the negotiations probably a few days 
before this letter—before this note was made, but on 
this date we closed the deal: I sold the property, 
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agreed to sell it to Sengstacken and Smith. 

MreST. RAYNOR: Wait a minitesexctscemne, I 
would like to know if there was any written agree- 
ment. 

COURT: Ask him about that. 

Mr. ST. RAYNOR: I object to any oral testimony 
being given of the nature of the sale of this prop- 
erty. 

COURT: He is not proving wméle, he iseproving 
when negotiations began. ‘This doesn’t prove title of 
course. 

Q. Do you recognize this note? 

A. I recognize this note except this handwriting 
there; that wasn’t made that day, but the note itself, 
I recognize the note as being— 

COURT: What date is that? 

Pee lay 17th, 1905, 

©. That is, the handwriting across the face, “Paid 
on purchase of land, Mrs. Dora Hermann.” You 
don’t recognize that? 

A. No, I don't recognize that, no. 

©. Well where did you ever see that note before? 

A. That note was given to me by Mr. Smith and 
Mr. Sengstacken on May 17th, 1905. 

©. For what purpose? 

A. On the purchase price of the Hermann claim— 
the Holcomb claim. 

©. At what price? 

A. $4400. 


©. Was this note signed and by whom? 
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Pee itcmry senestacken and IL... Simith. 

Mr. PECK: We offer the same in evidence. 

Mr. ST. RAYNOR: We object on the ground 
that it is incompetent. 

COURT: Objection overruled. 

Mr. ST. RAYNOR: It is not the best evidence of 
a transaction for the sale of realty, and is irrelevant 
in this case. 

COURT: The objection will be overruled and it 
wili be put in the record. 

Note marked “Defendant’s Exhibit BB.” (Which 
is hereto attached and made a part hereof.) 

©. Was there any written memorandum made at 
the time, signed by yourself, in the nature of a con- 
tract or receipt, or otherwise, with reference to this 
transaction? 

A. IJ made out a receipt for $100 on the purchase 
price of this particular tract of land. 

(eee here is) that receipt? 

Peel cave it to Mr. Sengstacken, I haven't seen 
it since. 

©. Did he surrender it to you when the transac- 
tion was finally consummated? 

Peete did 10t. 

©. Have you made a search for that paper? 

Ewen leoked over my otfice and I haven't got it 
there, and I don’t have any recollection of his ever 
teturning it to me; I don't think he did. In fact Lam 
positive it wasn't returned. 


QO. Were there any conditions attached to this sale 
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of any nature? 

Mr ST) RAYNOR: I object to any tesumonyot 
an oral nature. 

COURT: I haven't seen the billfei*contplaniesin 
this case, but I understand you are charging actual 
fraud; you are charging that this land was purchased 
by these people by actual fraud. 

Mr. ST. RAYNOR: We charge that they pre- 
tended to purchase the land the 30th of August, 1905. 

COURT: This you charge was a fraudulent trans- 
ation ? 

Mr. ST. RAYNOR: We also charge it as a faudu- 
lent transaction, between a fiduciary agent—between 
a principal and agent. The agent reserving at the 
time of sale— 

COURT: You base your right tomecovensmamiate 
case solely on the fact that Hall was the agent of 
Mrs. Herrmann? 

Mr. ST. RAYNOR: ‘No, thatastomip@ome oiatie 
grounds. 

COURT: The other ground is the actual fraud? 

Mr. SF. RAYNOR: The other groumd is thevact- 
ual fraud. 

COURT: Very well, then it is quite important 
that we should know all the facts, and this evidence 
is perfectly competent if that is the charge. 

Mr. ST. RAYNOR: What we object to in this, 
however, is for the defendant attempting to prove 
by oral testimony that there was an oral agreement 
between Mf. Hall, as the attorney in tact of Mr. and 
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Mrs. Herrmann, and Mr. Sengstacken and Mr. Smith, 
in selling this property. It is in contravention of the 
statute. 

COURT: Certainly it probably would not amount 
to a legal contract, but as a fact in this case, as it 
bears on the question of fraud, and for that purpose, 
it is competent. 

Mr. PECK: I will withdraw the question. 

©. What was done in the matter of the title at 
that tiie ? 

A. Well, the sale was made subject to the title. 
If the title was good they was to take the land, and 
I told Mr. Sengstacken that I wanted him to have 
the papers examined before we went to any further 
expense. 

©. That is you mean the— 

A. That is, he had had the abstract up to the be- 
ginning of the foreclosure proceedings. I wanted him 
to go through the whole thing, have the papers exam- 
ined, and if they were satisfactory—we would pro- 
cure the abstract, and if the title was all right, the 
sale was made. 

©. What next did you hear from either Seng- 
stacken or Smith? 

A. Well, it was some time later on, along about 
August, I think, you see I went away in June, and 
was gone until the first of July, and after I returned 
I was talking to Mr. Sengstacken and I asked him 
what had been done about it, and he said that Mr. 
Sehlbrede was looking at the papers; and later he 
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told me he wanted an abstract, and 1 ordered the ab- 
stract, and we got the abstract sometime in the early 
part of August, I don't remember just the date—no, 
the abstract must have been a little later. They went 
through the papers in the early part of August, they 
finished the papers. Then we ordered the abstract, 
and we got that about the middle of August, and then 
later on the deed was made and we had the abstract 
brought down to date. 

©. By the deed you mean the sheriff's deed? 

A. No-—sheriffi's deed was made, yes. 

QO. That was an exception that Judge Sehlbrede 
found in the title at that time—the lack of a sheriff's 
deed? 

A. Something of that kind. Of course we knew 
the sheriff’s deed hadn't been made at the time and 
we had them look it over the second time—at the time 
we ordered the abstract. 

Mr. PECK: Can't we stipulate that the sheriff's 
deed was filed August 24th? 

Mr. ST. RAYNOR: What sheriff's deed was that? 

COURT: Under the second foreclosure. 

Mr. ST. RAYNOR: I don't know anything about 
the date of it at all. 

Nr. PiIp@ic: Here ts the abstract. 

Mr. ST. RAYNOR: Whatever the abstract shows 
is all right. 

Mr. PECK: It is stipulated that the deed was 
made and filed for record on August 24, 1905, being 
sheriff's deed of the second foreclosure sale on this 
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property. 

Mr. ST. RAYNOR: Have you got the book it was 
recorded in? 

Mr. PECK: Yes, the whole business is there, you 
want it? 

firestl. RAYNOR: We might putut in. 

Mr. PECK: Recorded Book 41, page 320, of the 
Records of Deeds of Coos County, Oregon. 

QO. Now when did you first hear anything about 
any syndicate being formed by Mr. Sengstacken and 
Mr. Smith, as alleged in the answer in this case? 

A. Well, now, I don’t remember the date, but I 
think it was in July; possibly August, but I think it 
was in July. 

QO. What did you hear about that? What was the 
understanding in that regard? 

A. Well, I was talking to Mr. Sengstacken about 
it, and he said he was going to get some other parties 


in with him, and was going to form a syndicate and 


take it together, and that—I think it was in July, and 
later on he told me that he had—it was all taken up— 
all the shares were taken up, and on the date, that is, 
the 30th of August, Mr. Rogers came in and paid 
me— 

QO. Which Rogers? 

A. 5. C. Rogers; we generally call him Stephen 
Rogers. He came into the office and paid me three 
hundred and sixty-six dollars and some cents, and at 
the same time, Mr. Clinkinbeard came in and paid a 


like amount, and later Mr. Sengstacken came in and 


236 Christian Herrman 


he said that one of the parties that was to take an 
interest in the property had gone back, and wanted 
me to take an interest in it. 

Q. Did he say who that was? 

A. Well, I am not sure now. My brother was 
there; he says he said it was Herbert Rogers, but I 
have no recollection whether it was Herbert Rogers 
or not, but he said one party went back, and he want- 
ed me to take an interest in it. 

Q. Did Mr. Sengstacken pay any money in at that 
time? 

es Hemdidy he save nie a cheek 

©. How much did he pay in at that itme? Will 
you refer to your books of that date? 

A. Clinkinbeard paid $366.65; Rogers $366.65; 
Sengstacken the total amount he paid in was $1466.70. 
He didn’t quite give me all that money, but that is 
what we gave him credit for, and the check was for 
some five hundred and some odd dollars, and I had 
him to make up the rest the next day. 

‘QO. Did he have some money for Smith—did he 
pay money for Smith and Rood? 

A. He paid for others, I don't know who the other 
parties were. In my book I made it “others.” I 
didn’t know who the other parties were at the time. 

QO. And that was the reason you credited it in 
your book as “others?” 


A. Yes, sir. 
QO. Because you didn't know the other parties? 
A. I didn’t know who they were. Mr. Sengstack- 


vs. John F. Hall et al. 231 


en had told me probably two or three days before, I 
don’t know just how many, that the parties buying 
the property—that the title was to be made to the 
Title Guaranty & Abstract Company, and I didn't 
know who the other parties were that were purchas- 
ing, other than Mr. Smith; that is, I didn’t know Mr. 
Rogers was in it until he came in to make the pay- 
ment. 

Q. I will ask you to examine Plaintiffs Exhibit 
16, and state if that is a correct copy of the book item 
which you made and entered as of that month, at the 
time of the transaction? 

A. Yessir, that isa copy of the book—copied right 
from the book. 

QO. What did you tell Mr. Sengstacken when he 
suggested that you take this Rogers interest? 

A. I told him I didn’t think | could do it. My 
brother was interested in it or in the fee. Mr. Seng- 
stacken figured that our commission would come out 
of it, and it wouldn’t cost us anything. I said I 
couldn’t agree to do that until I consulted Tom, be- 
cause [ didn’t know whether he would stand it or not. 
He had been hurrying me up, in fact had objected to 
my sending the rent, when she was owing us for the 
foreclosure suit, and I told him ‘I ‘would let him 
know the next morning. I thought probably I would 
do it. The next morning he came in and I told him— 
I talked it over with Tom the night before—and I told 
him we would take this share. 

OQ. When, with reference to this conversation with 
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Mr. Sengstacken, did you execute the deed? 

A. Well, the deed was delivered on the 30th. I 
don’t know whether we wrote it that day, or wheth- 
er we wrote it before. The deed would show the date, 
but I think the deed was executed on the 30th. 

Q. Do you remember whether or not it was ex- 
ecuted at the time Rogers and Clinkinbeard paid their 
money in? 

A. The deed had been executed at that time, yes. 

‘Q. Do you remember reading it to Clinkinbeard 
and Rogers? Or anything of that kind? Do you re- 
member if they examined it? 

A. No, they didn’t examine it, they just asked if it 
was made out. 

©. Now did you take this interest in this prop- 
erty? 

A. ‘Took an interest, yes. 

QO. Why? 

A. Well, after talking it over with Sengstacken 
that night and with my brother the next day, why, 
we didn’t want to hang the matter up. Of course if 
they didn't pay the money then, we would have to 
commence a suit to enforce it, and we didn’t have to 
pay out any money; in fact there was a little coming 
to us after paying the interest we would take, and I 
told my brother we would take it. 

©. Then after that what evidence did you re- 
cieve iyo the Title Guarantya& Abstract Compan; 
of your investment? 


A. On October 2nd I got a certificate from the 
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Title Guaranty & Abstract Company showing what 
my interest was. (Handing paper to attorney.) 

Q. Is this the certificate? 

fe Yes, tlaat is it. 

Q. That you received as evidence of your interest 
ithe purchase? 

A. For my interest in the purchase, yes. 

Mr. PECK: We will offer this in evidence. 

Marked “Defendant's Exhibit CC’. (Which is 
hereto attached and made a part hereof.) 

Mr. PECK: We don’t care anything about hav- 
ing it read into the record. 

S@eRT: It is the same as the one plaintiff of- 
fered. 

Pim FICK: No, plaintiff has mot offered any; 
they were just looking for it. 

COURT: Itis agreed that certificates were issued 
by the abstract company to all these people, showing 
their interests. 

See enandeyou Weiendants Exhibit CC, and ask 
you if that is your endorsement on the same? 

fee Pinis on the back? 

foe Yes. 

fe It ts. 

Q. And is this the evidence of an assignment of 
one-half of your interest in this property to J. T. 
Hall? 

A. Yes, that is all the evidence there is. 

Q. One-half interest in the certificate I should 
say. Handing you plaintiff's Exhibit 1, is that your 
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letter notifying Mrs. Dora Herrmann of the pur- 
chase? : 

A. This is the letter notifying her the sale had 
been completed, and the amonnitieccived)sandmrnc 
amount retained by me. 

©. Why didn't you mention im mais) letter tie 
equitable purchasers of this property? 

A. I didn’t know who they were at the time. 

QO. Why didn’t you mention your own name in 
this letter? 

A. Well, at the time that I didit, I didi ttinimk it 
was necessary—at the time I wrote that; that was 
the next day. I received the money next evening, 
Mr. Sengstacken came in after banking hours, and I 
sent this off the next day, and I just simply told her 
that I had sold it. It didn’t make any particular dif- 
ference, only that I had sold the land. 

©. Was it your custom in selling these properties, 
to state the purchaser? 

Mr. ST. RAYNOR: [object aseiiimaterial: 

A. You will notice in the correspondence, some 
I would state the names, and some I wouldn't; de- 
pends on just how it came. 

©. What did you do with your interest? 

A. Isold my interest afterwards to W. O. Chris- 
tensen. 

. Do you know the date? 

A. I donot; but I think it was about a year, ora 
year and a*half after; let's see, year and a halt, Twill 
say, after. 
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Did you and your brother sell together? 
We did. 

What did you get for your interest? 

I got $600 for my interest. 

For your one-twenty-fourth interest? 


PIO PIO PO 


One-twenty-fourth interest; by brother got a 
like sum. 

QO. Did you ever agree with Mr. Sengstacken to 
take a full one-twelfth interest yourself in this prop- 
erty? 

A. I never did. 

QO. Was it always understood that you should 
keep the one-twenty-fourth and your brother James 
T. the other twenty-fourth? 

A. That was the understanding. 

©. Is your endorsement on this Defendant’s Ex- 
hibit CC for the purpose of correcting the certificate 
in that respect? 

A. After Mr. Sengstacken brought that in, or sent 
it to me, I noticed it was made to me, and I endorsed 
it and showed it to Tom, and we put it in the safe; 
and then I think I told Sengstacken afterwards that 
half of that was Tom's. He says it makes no differ- 
ence, you are together, and you can fix that between 
you, or words to that effect. 

(ee ou have heard the evidence im this case. 
There has been some question raised about the col- 
lection of this mortgage. Now what are the facts 
with reference to the delay in the collection of this 
mortgage? 
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A. Well, the delay was caused by reason of a man 
by the name of Kidder having filed a homestead on 
this land, or attempted to file it, and it was pending 
for quite a little spell before the matter was decided. 
That was why it was held up. 

©. Did you have any interest in this land your- 
self at all at the times demands were made for col- 
lection of this mortgage? 

Nil valitel su ohm 
OP Yo had sold out prior to that time? 

me Itiad sold out prior to that tinire 

©. Now what is the fact with reference to this 
$250 being credited on the note by yourself for some 
deiectmmtiac title? 

A. Well, there was an error in the deseription of 
80 acres, and then there was an overlap or dispute 
between the East Marshfield Land Company as to a 
part of it, and the Kidder claim, and in order to ad- 
just the matter, why we agreed to allow $250 on the 
mormeage. I wrote to Mr. Merrmnawn to that efiecr 

©. What was this mistake in the foreclosure pro- 
ceediine:? 

A. There was one eighty that was misdescribed. 

Ow hat? 

Mr. SIMRAYNOR: 1 object romthticene Garin 
best evidence. 

Mr. PECK: I understood that the Clerk cisine 
County Court was subpoenaed here by the plaintiff 
in this case, and as we understood, he was to bring 


certified copies. 
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Ce esmay go on and explain the credit of 
$290. It is only an incident in this case anyway. 

Mr. ST. RAYNOR: Not for the purpose of show- 
me defect in title. 

Pe An etror indescription. | forget just how it 
was described, but an error. It was misdescribed in 
the summons. 

©. And in the compromise between the East 
Marshfield Land Company— 

A. East Marshfield Land Company. 

o) and the Title Guaranty & Abstract Com- 
pany, you obtained their quitclaim deed? 

i. SS: 

Ore sad pard then: $500: the Titile Guarantee & 
Abstract Company paid them $500, $250 by yourself 
for Christian Herrmann, and $250 out of the Title 
Guaranty & Abstract Company? 

A. We allowed the Title Guaranty & Abstract 
Company $250. 

©. You allowed them credit on the notes? 


A. On the notes, as a compromise. 

Q. And the Title Guaranty & Abstract Company 
paid the $500 in cash? 

oe Uhey paid the $500. 

©. When was this Kidder contest? 

Pee cileiiatis—-l dont remember the year. I 
think it was about 1906, possibly 1907; I think 1906 
that he entered it; I wouldn't be positive as to the 
year. 


ei and you defendant's Exhibit Y, your let- 
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ter to Dora Herrmann, in which you said: “there is 
now considerable talk about land, and we have a good 
prospect of selling the Holcomb tract for $4000,” and 
ask you if you have any explanation to make of that 
statement in view of your testimony that the sale 
was actually made on May 17th? 

A. J had not received any money other than the 
note that was introduced here, and I didn’t wish to 
lead her to think that the sale was completed until I 
got the money in my hands. She was very peculiar. 
You will notice by some other letters here, when I 
would write telling her I was negotiating with cer- 
tain persons or thought I had a sale, and it fell 
through for any reason, she was always writing ask- 
ing why I didn't complete it, and while I considered 
the sale was made, yet at the same time it was sub- 
ject to title and subject to examination, and I thought 
I would wait until I got the money before I said any- 
thing about having completed it. 

Whereupon said witness, on cross-exanunation by 


solicitors for complainant, testified as follows: 
Cross-examination. 


‘Q. How long have you been the agent represent- 
ing Mrs. Norman prior to the time that she left Cali- 
fornia ? 

Not at all. 
NOt atealietore: tira: 
No, not before. 


1 PO > 


Your relations with her commenced, as far as 
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representing her property interests, after she Icft here 
for San Francisco? 
When she went to California. 
What year was that? 
That was in 1898. 

©. And what year was it that she returned to 
Marshfield? 

A. She went to California, and was gone during 


OP IOP 


the winter, and came back next spring. 

QO. Now, how long did she remain then in Marsh- 
field? 

A. She stayed in Marshfield about a year. 

©. And do you know at what time she left there 
for Germany? 

A. Then she went back to California, and was in 
California a little while, and then went to Germany. 

O. Now, you didn't see her, did you, after she 
went to Germany? 

A. Qh, yes. She went to Germany and was gone 
a year or so and came back. 

QO. Now what time did she come back? 

A. I think it was in 1901, but I wouldn’t be posi- 
five as to the date. 

©. And how long did she remain in Marshfield 
piven © 

A. One year, hardly a year. She was in Marsh- 
field and San Francisco together about a year. 

QO. Then your recollection is that she was in 
miarshtield about 1902, is it? 

fee No site leit before 1902. 
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©. Well, what lmean is, you say shemernned: 
and remained about a year. 

A. Abouta year. That was in 1901, I think it was 
she returned 1900 or 1901. Then she went away. 
She was in Germany in 1902, and she never returned 
after that. But I couldn't say just—tI probably might, 
referring to my books. 

‘. Isstppose, as a matter of tact, youmight pe 
mistaken on the date? 

A. As to the date, I wouldn't be positive without 
looking at my records. I don't know whether this 
book I have here would give a full record or not. I! 
might be able to refer to that. 

Q. When does your record show that you first 
commenced corresponding with her? What was the 
iitemienter, do you know? 

A. Well, the first letters—I had corresponded 
with her from 1898. 

©, J mean after she left and went to German 

A. Well, I. haven't got my books here, my press 
copy book, but I think possibly I may be—I will see 
if my ledger here shows. It may give the dates. Jan- 
uary—1901 that is as far as this book goes back. 

Is that when you commenced in that book? 
That is where I commenced in this book. 
What is that letter to—what place? 
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That isnt a letter. This is simply anventay am 
the book, where I received money for her. 
Q. And that must have been after she left, was it? 
A. That@was after she left. 
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QO. What date in 1901 was that? 

A. This book here I have “Forward $116.75 Jan- 
uary 1, 1901,” so it must have been she must have 
left then; I would infer from that about October 
something, in 1900; I would infer from this book. 

©. Where was that letter sent to? 

A. This is not a letter. I don't know. It is sim- 
ply an entry in the book. I haven’t got my letter 
book. 

©. It indicates to you, however, she had left be- 
fore that? 

A. Yes, she had evidently left. 1 see where [ 
sent her checks. I sent her a check in April of that 


ee cent lier a check: 

om Wes. 

QO. Can you tell where the check was sent to? 

A. The check was sent to a man by the name of 
Walters in San Francisco. 

Oe Porser? 

Ee Pormher. Yotvsee, when she first went away, 
she had me send the money to Walters, and then Wal- 
ters would forward it to her. 

©. In Germany? 

A. In Germany. And later he wrote me—she 
wrote me, rather, to send the money direct, for the 
reason, she said, it delayed the matter, and always 
cost her extra to have to send it that way. I see her 
check was sent to Walters. That is April 12, 1901. I 
sent him a check. 
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©. Now, atter thane that youmreier to there 
she didn't return to Marshfield, did she, at any time? 

A. I don t thimk se: 

©. Asa matter of fact, that was just on the edge 
of the hard times of the nineties, was it not, when 
real estate values had all practically dropped off? 

A. No that was 1890; just about that time real 
estate was on the rise. 

O. Vneteoe: 

A. Winean 1900. Thisis 190 wiictiiciinie that 
Kinney came in there and was going to build rail- 
roads all over the country, and people kind of got 
excited, and real estate went up. 

©. Up te 1900, before Kinney came in there, was 
there any sale for real property? 

A. No sale for real property at all, scarcely: out- 
side of timber that was handy, or good farming land, 
you couldn't sell it for anything. 

©. Now was Mrs. Herrmann in regard to—was 
she an illiterate woman, or an educated woman? 

A. She was illiterate. She couldread and wre 

©. She could read and write? 

A. She could read and write but she couldn't 
write English very well. She could sign her name, 
and her signature sometimes was very legible, and 
sometimes nervous, and we could hardly read it. 
She was a German woman? 

She was German, yes. 
How old was she when she left here? 
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65 years old. 65, I think it was. 
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©. Now, in regard to her land that is in question 
ene, did you advertise anywhere? 

A. We have had an advertisement in the papers, 
Caigaed One in the papers all the time. Have for years. 

Q. Did you advertise it in any newspaper? 

”Ae I say, we have had an advertisement in the 
paper continuously for a number of years, sometimes 
we would put in the description of the land, some- 
times just real estate for sale. 

QO. What time did you have this land in particu- 
lar advertised in the Marshfield papers? 

A. Well, I don’t know as we had it described, but 
we have had a standing advertisement in the Coos 
Bay News; let's see, my brother came in with me in 
1899, and it has been there ever since. As I say, some- 
times it would describe the lands; other times just 
simply an advertisement. 

QO. Now did you have a description of this Nor- 
man tract in any Marshfield paper during the year 
ies or the year 1905? ; 

A. Well, I couldn’t say whether we had this Nor- 
man tract or not. It may have been. I wouldn’t like 
to say. 

©. You have no recollection? 

feel Wave no recollection of it, for the reason my 
brother looked after that part of the business, and I 
ena ut very little attention to it. 

©. Now did you, at any time, in any of your let- 
feromto, Nrs. Elerrmann, ever tell her that you had 


sold this land to Sengstacken, or to Mr. Smith? 
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A. No. You see the letters, all I wrote her are 
here Wie vidence: 

‘QO. And you never told her at any time that you 
had entered into a contract with Mr. Sengstacken 
and Mr. Smith on the 17th of May, 1905, or at any 
other time, did you? 

A. Not on the 17th of May; in the latter part of 
August I wrote her I thought it was sold; that the 
boys came through with the money, and that the deal 
would be closed September Ist. I think you will find 
Piauimea 1etver. 

©. Which letter was that, Judge? 

A. That@was tire letter of August 12th. 

OQ. And that was the only indication you gave her 
at any time, was it, that you were going to sell the 
land? 

A, That is the letter. You Mat allethe letien: 
meht there. It tells what I done. 

QO. Now, you didn't in that letter tell her that you 
had sold the land, did you? 

A. Wm ilvat letter | told her that 1 thoweht had 
the land sold for $4,000, and it was all right if the 
party came through with the money, raised the mon- 
eye 

©. Now, why did you not write her that you 
hadtentered@into a ‘contract for the sale"citineslandr 

A. Well, I don’t know. I didn’t think it was nec- 
essary. That is one reason. And another reason was 
that if I had wrote her, as I did, you will notice, on 


two or three other occasions, telling her I was dealing 
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with certain individuals for property, and it fell 
through, why, she would be writing back; the old lady 
would be worrying about it. She worried a great 
deal about it. 

Q. Now, she wrote you in several letters, did she 
not, in 1904 and the spring of 1905, and even later, 
asking you to send her exact details of the condition 
of her property and of sales? 

She wrote me several letters. 
Several letters asking exact information? 


Exact information as to her money. 
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Why, when she wrote that, did you not tell 
her that you had sold this land to Mr. Sengstacken 
aa Sinith ? 

A. I wrote her, and answered her letters. She 
wanted exact details as to titles; if you look at the 
lemmers, you will tind that and the condition, and if I 
had it so it could be sold, or words to that effect, and 
to hurry up and sell the property as she wanted the 
money. 

QO. Now you say on the 30th of August, 1905, that 
you executed this deed? 

> 1 thinkat sas the 30th. 

©» As the attorney in fact for Mr. and Mrs. Herr- 
mann, to the Title Guaranty and Abstract Company? 

Eee 1 CS. 

Oe nd then the nest day you sent a letter to 
Mrs. Herrmann? 

ee | did, 

QO. Now, why did you not in that letter tell her 
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that you had sold this property to Mr. Sengstacken 
and Smith? 

A. I wrote her that I had sold the property and 
had taken a mortgage for half. I didn’t state to 
whom it was. That was just kind of—sometimes I 
would write and tell just who it was, and sometimes 
I didn’t. Same as I do with any oneelse. First she 
was interested in knowing if the property was sold, 
and what I got for it. 

©. But you never at any time told her, did you, 
in any letter, or Mr. Herrmann, that you had sold 
this property to Sengstacken and Smith? 

A. I didn’t write to her, but Mr. Herrmann, I 
sent him shortly after she died, when he wrote me and 
wanted to know the condition, I sent him a copy of 
the mortgage and note, and a copy of the inventory in 
tlevestate: 

©. You say a copy of the mortgage? 

A. A copy of the mortgage and note. 

©. Have you any letter, Judge, that shows that 
you sent him a copy of the mortgage? 

®. think it refers to it there Wome ot nememrens 
there. {[f I had known that he expected that, I would 
have had it here, but you have a letter there where he 
speaks of the mortgage. I sent him a copy of the 
mortgage at that time. 

COURT: The letter of February 19, 190G@iias 
SOmemerereice tO if. 

Mr, SE.RAY NOR: Wtihac a reference tout, ita 
is that note—that is embodied in that $2200 note. 
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me lsent hint a copy of the mote and mortgage 
at that time, and a description—he wanted a copy of 
all of his deeds. I didn’t have his deeds. I sent him 
a copy of this mortgage, and note and a description 
of all the lands. 

Oe rommrever sent him avcopy of any contract, 
did you, for the sale of this property? 

A. Why, this property was sold before the old 
lady died. And the money he got; the money was 
eemi betore she died. 

QO. Yes, but you became aware, did you Judge, 
that after you received the reply to your letter of 
August 31, 1905, that Mrs. Herrmann had died about 
Miemrime of the receipt of that letter, did you not? 

Pee veil, 1 inferred from his letter that she had 
received it before, as he said that she wasn’t able to 
write to answer my letter, but as I understand him, 
he says she got it the day before she died. 

Q. After that you held your correspondence with 
hime 

Poe vith him, yes: 

QO. Why didn’t you send him copies of all the pa- 
Pens as he requested you tor 

A. Idid. I sent him a copy of the mortgage and 
mote. 

ey iter the death of Mrs. Herrmann? 

A. After her death, when he wrote and wanted a 
copy of those things, I sent him a copy of the mort- 
gage and note, and a description of the land that he 


owned. 
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QO. Why did you not bring that copy book, Judge, 
containing all of those copies of letters. A request 
was made on you and your attorneys, was it not? A 
notice served on you to produce all of these papers? 

A. Mr. Peck called me up on the telephone a cou- 
ple of days before I went away—that is a brother of 
tire Mir: Peck here 


letters and correspondence had in connection with 


and said that they wanted all the 


this case, with this transaction, and I brought every 
one of them. 

QO. Well, wasn't that some of the correspondence 
in connection with this case between you and Mr. 
Herrmann ? 

I don’t think so. 

Vou don't? 

No. 

That notice requested you to bring copies of all 
letters, did it not? 


A. never seen the notice. AlINT knows, Wine 
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Peck said he wanted copies of all letters and corres- 
pondence concerning this case, and I went back, clear 
back to 1902, and got the ‘cemrespondencaueand 
brought it up until after she died, and one or two let- 
ters even after. There is one Omit letters here tian 
I wrote him. 

©. Froiiwal! of these letters "thatgnom wrote mre 
both Mrs. Herrmann and Mr. Herrmann, you never 
at any time made any statement or intimated that 
you had sold this property to Messrs. Sengstacken 
and Smith? 
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A. I[ didn’t state to whom I had sold it. 

eee dey otmdidn @atany tine, to tither Mrs. or 
Mr. Herrmann, state to them that you and your 
brother or either of you, had an interest in that prop- 
erty, did your 

Peel didmt have am interest in that property at 
any time when I wrote to Mrs. Herrmann. 
Or to Mr. Herrmann? 
Puiter wrote him yes. 
How? 


When I wrote him I had an interest. 
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But I asked you, did you at any time ever write 
and inform him that either you or your brother had 
an interest in that property that you acquired on the 
30th of August, 1905, or any other time? 

me Idid not. 

QO. And you never informed him, by word of 
mouth or otherwise, that you had, did you? 

Pee noectt. Icot his letter atter her death, stat- 
imjemeliae he had received the check, and that he was 
satisfied. 

©. I will put in your hand, Judge, a notice, and I 
will ask you, do you know whose signature that is? 
That loks like Mr. Peck’s, Cassius R. Peck. 
Did yom ever see that notice? 

I never did. 
Mr. ST. RAYNOR: It was served on you, 
ave it not, Mr. Peck? 

Mi PECK: Yes. 

ifmeeot.) RAYNOR: We will offer it in evidence. 
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It is the notice to produce all of these papers. 

Marked “Plamtitt's Exhibit 29" 

Q. What time was it that you say Mrs. Herr- 
mann had sold this property to Mr. Sengstacken? 

A. That must have been about 1902 of) 03.7 1 
was just a little while before they commenced this 
proceeding on the second foreclosure. 

©. And that was the time that you say you had 
received information to sell it for $3,000? 

A. When she left here, she left it with me to sell 
for $3,000. When she went to California she left it 
with a lot of other property, listed it at $2,000. When 
she got back, she thought I ought to have sold it. I 
told her I had been unable to get anybody interested. 
I said to her, I said, the property is worth $3,000. “Ti 
you can get anybody to give $2,000, you can sell it 
for $3,000." At my request she raised from $2,000 
to $3,000. That was the figure she had on the prop- 
erty when she went to Germany, $3,000. 

Q. Then you put it up to Mr. Sengstacken, and 
he told you did he, that he could get it for less? 

A. No. The old lady would change her prices. 
She was very peculiar about that, and I never made a 
sale without consulting her, and when Mr. Seng- 
stacken came to me wanting to buy it, and he either 
wrote or wired to her, and she made a deal with him 
direct. I had nothing to do with that deal. 

QO. Well, what was it you said that Mr. Seng- 
stacken agreed to purchase it for from her? 

A. Idon’t know what the price was. I understood 


vs. John F. Hall et al. 257 


from him that it was $3500. I think, either $3000 or 
$3500 but I never had a correspondence with her 


about it. 
©. You said he told you he could do better? 
A. Do better with her, and did. 
©. What did you offer it then to him for? 
A. I think I was offering it for $4,000. 
©. Do you know what became of that deal be- 


tween him and her? 

A. When they went to examine the title, the at- 
torney turned it down, for the reason he said she 
didn’t have a good title. 

©. How much was it you say you paid for your 
interest in the property? 

A. Well, I got a one-twenty-fourth interest in the 
property and it would be 1|24 of $2200. I haven't 
figured it out. 

Q. And did you pay that in actual money? 

A. No. 

Oy low? 

A. In settling with her, as she owed me $150 and 
then the commission on that, I simply turned that 
commission; we got some money out of the money 
that was turned in. Of course, we accounted to her 
as though it was all money received. 

QO. You say that Mr. Clinkinbeard gave you a 
sum of money on the 30th of August? 

A. He paid me a check, I believe it was, yes. 

QO. $366 and some cents? 

A. $366.65 I think it was. 
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Q. And Mr. Rogers also paid you that same 
amount? 

A. Same amount, yes, sir. 

Q. And how much did Mr. Sengstacken pay you 
in money? 

A. Well, I have given him—well, his was checks 
and money, it amounted to—I gave him credit for the 
full amount; $1466.70 is what he is credited for that 
date. Of course he didn’t pay me quite that much. 
There was an amount I took afterwards was held out. 
It lacked that much of being— 

QO. That is, you held out the amount that was to 
go for you share? 

A. One-twelfth of $2200. He wanted to know 
if I would take an interest. He said one of his men 
had fallen down, and I said I would let him know 
the next day. I would have to consult with my 
brother about it. 

©. And you deducted the 1/12 of the $2200 from 
the fourteen hundred? 

AD Weave him credit for the full ame@nnteandeor 
course he lacked that much of paying me the full 
sum. 

©. Now, at that time you had an agreement with 
him, did you, that youwere to receive a ceMtilicate for 
vour share of 1|12 did you not? 

I did not. 
In the property? 
I didnot. I had no agreement with him at all. 
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Well you were paying your money, or surren- 
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dering your money or credit at that time for a 1|12 
share in the property, were you not? 

Ae I didn’t eare to taleemthe share at that time, 
but I gave over. We closed the deal. If I didn’t take 
it, Sengstacken would have to dig up the money to 
me; if I took it, of course that was a credit. 

Q. Your money went, did it not, for the purpose 
of you receiving the 1|12 interest in the real prop- 
erty? 

A. My money? It was that much share. 

QO. Well, but you surrendered what you had com- 
ing in consideration of receiving 1|12 interest in the 
Feal property, did you not? 

A. On August 12th, I gave Mrs. Norman credit 
for the full sum that was coming, and I took Seng- — 
stacken for the shortage, what he lacked of paying 
this $2200. 

O, On Avieust 12th? 

AS Amcust SOth. 

©. What I mean Judge, you don’t understand 
evidently, what I mean, Judge, this money of yours 
that you gave Sengstacken credit for was the con- 
sideration that moved from you, whereby you were 
to receive a 1|12 undivided interest in that property, 
was it not? 

A. That consideration—the shortage was the con- 
sideration, yes. 

Q. For that 1{12 undivided share in this real prop- 
erty? 

Ee Yes. 
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Q. And then subsequently Mr. Sengstacken deliv- 
ered to you this certificate for your share that you 
have introduced in evidence? 

A. On the next day, when Mr. Sengstacken came 
in. I had had a talk with my brother about it, and 
we concluded that we would take that share. And 
then, subsequently— 

QO. Subsequently Mr. Sengstacken delivered to 
you that certificate of the Title Guaranty & Abstract 
Company? 

A. Yes. I think that was October 2nd, afterwards. 

©. Then you wrote the assignment on the back to 


your brother? 


IG SUES 
Q. Of one-half of that one-twelfth? 
NCES. 


QO. Now, at the time that you were making this 
arrangement, and the time Clinkinbeard was there 
paying his money, who was there besides Clinkin- 
beard and you? 

A. Well, Clinkinbeard was in there, Mr. Rogers 
was there. My stenographer in the office was there, 
and I don’t know who else. There might have been 
other people there—people come and go. 

QO. Was Mr. Sengstacken there at the same time? 

A. Mr. Sengstacken was not there? 

Q. To whom did you deliver the deed? 

AW Mi Senestacken. 

Q. And who delivered the mortgage? 

A. Mr. Sengstacken. 


vs. John F. Hall et ail. 261 


Q. For the $2200. 

A. Wr. Sengstacken. 

Q. And were the mortgage and the deed delivered 
the same time? 

ioe | licy awere. 

©. “ourdelivered the “deed to Mr. Séngstacken, 
and he delivered the mortgage to you? 

A. I think that was it. 

‘Q. Did he deliver the note with the mortgage to 
you at the same time? 

A. The note was delivered with the mortgage. 

Q. Then you placed the mortgage of record did 
you? 

feeeeaicd. | hadit done, 

©. Have you made a search for the purpose of 
finding this receipt which you testified to? 

A. I looked through the papers and I have been 
unable to find it. I have no recollection of it ever be- 
ing returned to me. 

Q. Is it insisted by Mr. Sengstacken that he re- 
turned it to you? 

A. He doesn’t remember whether he did or not. 

QO. You say you have searched your papers and 
have been unable to find it? 

A. Have been unable to find it. 

OQ. Now this sum of money that you gave as con- 
sideration for this 1|12 interest in this land, that was 
for an undivided 1|12 in all of the land that is de- 
scribed in that deed, including all of the rights, bene- 


fits, easements and appurtenances in Lot 3 as de- 
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scribed in the deed was it? 

A. All the property described in that deed. I had 
1\24 and my brother 1(24. 
And your brother 1/24? 
Wee 
Now how many acres are there in Lot No. 3? 
I couldn’t tell, might tell by looking on that 
map. I think there is in the neighborhood of 280 
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acres all together, close to that. According to this 
Mapernerets 31.50 acres in Lot 

©! “Ate there not 280.acres desenibedtineraat deed 
exclusive of that Lot 3, Judger 

A. Well, this Lot 3 wasn’t sold. It was only a 
right to— 

Q. Iknow, I am not asking you that, Judge. Are 
there not 280 acres of land, independently of the 
rights in Lot 3? 

Peeiivere is something like wthatsyes: 

Q. What? 

ye <dilvere is something like thats ot 2 1s 38esar 
would be about 278.35, would be about what would 
Demimetne tract. 

Q. And in addition to that are these rights in 
Lots: 

A. These rights in Lot 3. 

QO. Now, one of these witnesses, Judge, referred 
to Mr. Beale. Is that the same Mr. Beale who ob- 
tained an assignment and operated on this timber 
tract that was under litigation regarding the timber, 
between Bradbury and Pierce and Mr. Herrmann? 
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A. | thmk it was. There are two of the Beale 
boys, but I think this was George W. Beale. 

QO. He is the one that had removed, under that as- 
signment from Bradbury & Pierce, that timber in 
question ? 

im Y es, that is: the Beale. 

‘QO. Who was this man that you say filed a home- 
stead claim on this property, Judge? 

A. His name was Kidder. I don’t remember his 
initials, but Kidder. 

QO. And what was the nature of his claim there? 

A. He filed a homestead, or attempted to file a 
homestead. 

©. You didn’t consider that of any moment did 
you? 

A. Well, there was some question about it. He 
claimed to have found some defects in the records at 
the land office, and was going to hold it as a home- 
Stead. 

QO. And how long.was that after the deed and 
mortgage was executed? 

A. Icouldn’t say how long. I think it was in the 
neighborhood of a year, though it might have been a 
little more or less. I don’t remember just how long 
it was. 

©. When this transaction was had between you 
and Mr. Sengstacken and these other parties on the 
30th of August, 1905, you never took into considera- 
tion any defect of title did you, in regard to that? 

A. Nono. I didn’t know anything about that. 


264 Christian Herrinan 


Mr. PECK: We are not claiming anything on 
that account. We are not claiming any depreciation 
of value of the property at that time on account of 
defect in title. We examined the title, and thought 
that the title was good at the time. 

©. You didn’t consider the property was depreci- 
ated in value by reason of any defect in the title at 
that time, did you, Judge? 

A. "No, I didn’t. 

QO. Do you know who purchased Mr. Clinkin- 
beard’s interest? 

A. Idonot. I was told Mr. Sengstacken had pur- 
chased it but I don’t know. 

©” Youjsaid, | believe, that Wh. Senestackcnmaad 
purchased an interest—I mean Christensen had pur- 
chased an interest. 

A. W. O. Christiansen purchased the interest of 
myself and my brother. 

©. What time was that? 

A. Well it was something about a year; it might 
have been a little more or less after the sale. 

Does your ledger show that? 

No. 

Any of your books? 

I don’t think I have any books here that would 


> iO PIO 


show it, ] may have Mr. Christiansen’s account here. 
I will look and see. It may be there, but I don’t know. 
It was between 1905 and 1907. I will see if I can 
find it. (Looking up records.) I haven't got any- 
thing that gives me any data as to the particular date. 
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I will say it was between, it was before 1907. I got 
it iiont liere, November 27, 1906. 
(Oe [lat as the time that you sold your interest 


and your brother’s? 


mee thatis the time that he made the payment to 
me. 

Oey Chitistiansen? 

Ey CS. 

OF And how much did he pay you then? 

A. He paid us $700 at that time. 

(Ome 00reaclhi? 

A. No, $700 between us at that time. 

QO. Well, how much did he pay you in all, for your 


brother's and your interest? 
$1200. 
And you had paid $600 for it, had you, about? 
About that, yes. 
Now did you handle the deal by which Chris- 
tensen sold his interest that he had acquired from 
you and your brother to Sengstacken? 

A. No, sir. 

QO. You don't know anything about that? 

A. Don't know anything about that. 

QO. Now, you say that the reason that you took 
this 1|12 interest at that time was to keep the deal 
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from falling through? 

A. No, I don’t say that. I said that it probably 
would delay matters. 

See Delay matters? 

Ee «YES, 
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Q. Well what was it that Sengstacken told you 
about the deal falling through? 

A. He said one of his men had went back on the 
deal, or went back on him or words to that effect. 

Q. And these gentlemen that were engaged in 
this deal at that time were men that were worth con- 
siderable money were they not? 

IX,  2Nll © oar 

Q. And Mr. Sengstacken was a man of consider- 
able wealth, then, was he not? 


Pees. 

OF Andiin Sinith - 

Ay Sirantin, + és: 

QO. And Clinkinbeard ? 

A. Clinkinbeard. 

©. Mr. Rogers? 

A. Rogers. 

©, And lr. Rood: 

A. Rood. 

‘©. All men ofewealth? 

A. Well Rood wasn’t a man of a great deal of 
wealth. 


QO. Now how much was this interest that you say 
Herbert Rogers was to take—what was it to cost 
him? 

A. It would be 1/12 of the amount. 

Q. 1|12 of what amount? 

A. The amount to be paid at that time, $2269 

O. So it would have been less than $200 would it 
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A. Something like $183 I think. 

QO. Now, you wouldn't consider, Judge, would 
you, that it would be a matter of any great difficulty 
for Mr. Sengstacken or either of these other gentle- 
men to have furnished that one hundred and eighty 
odd dollars to have prevented the deal from falling 
through, do you? 

A. Well, Mr. Sengstacken, I guess, could have 
faeedit. Chats, if it came to a pinch, I could have 
let him have the money; take him for it; give him 
credit. I figured if my brother wouldn’t take it, I 
would take him for it rather than have it delayed. 
The other parties wouldn’t put up any more, for I 
guess he worked on them pretty hard to get them to 
so into the deal with him. 

Q. Did he tell you that? 

A. He didn't tell me, no. Some of them has told 
me since, though—Mr. Clinkinbeard has told me so, 
so has Mr. Rood. 

Q. But you didn’t seriously consider the deal 
would fall through on account of a lack of $183: 

A. Didn’t think it would fall through, but thought 
it might delay matters, and the old lady was wanting 
money, and I was trying to hurry the money there to 
inet. 

QO. Do you know, of your knowledge, Judge, who 
owns now— 

i 1 do not. 

©. —AIll of this property? 

Eee ledo n0t. 
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Q. Do you know who the parties are? 

A. I know some of them. I*know Mr. Siglin 
owns an interest in it there now, and Mr. Sengstack- 
en and Smith. But whether any others in there or not 
[ don’t know. 

QO. Mr. Sengstacken is the principal owner is he 
not? 

A. As far as I know. 

©. And the next one is Mr. Smith in interest? 

A. I hardly think it, I think possibly Mr. Sighn 
has as much as Smith, but I don’t know. I don't 
know what interest either one of them has. 

Q. Have you had any interest in the property, 
Judge, since you sold out to Christiansen? 

None at all. 
Or your brother? 
None at all. 


OPO > 


Did you examine to ascertain whether or not 
at the time that Mr. Sengstacken gave you the deed 
that the proper authorization was made by the Com- 
pany to execute the deed? 


ia, INTer 

Q. You didn’t examine that? 

a No, sit, 

QO. How? 

A. No, sir. I never seen any of the papers of the 
Company. 


Q. All of your transactions in regard to this deal 
respecting that deed and the mortgage from the Title 
Guaranty and Abstract Company was through Mr. 
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Sengstacken was it? 

A. Through Mr. Sengstacken, yes, and when the 
deal was first made, the deed was supposed to be 
made to Sengstacken and Smith. Later— 

©. Well I mean— 

Mr. PECK: Let the the witness finish his answer. 

A. Later on, Mr. Sengstacken told me he was 
trying to get a syndicate to take it up. 

QO. That is not what I asked. What I want to 
know is, the transaction of the delivery of these pa- 
pers, the mortgage and deed, you had with Mr. Seng- 
stacken? 

A. Mr. Sengstacken, yes. 

Q. And you said the deed and mortgage were ex- 
changed at the same time? 

[eee oaine tile, yes. 

Whereupon said witness further testified on redi- 


rect examination, as follows: 
Redirect Examination. 


‘Q. In your cross examination, you said that you 
had obtained your interest in the property for 1|24 of 
$2200. Did you mean 1|24 of $2200, or did you mean 
a cash payment of 1/24 of $2200, with an obligation 
to pay 1/24 of the remaining $2200? 

A. Cash for, 1124. The other for the mortgage. 
I figured 1|24 of the purchase price. 

Q. 1(24th? 

A. My part was 1|24th, and my brother 1|24th of 


iager purchase price. 
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(Testimony of George N. Ferren, for Defendants.) 

Whereupon defendants to support the issues in 
their behalf, called as a witness George N. Ferren, 
who being first duly sworn, testified in substance as 
follows: 


Direct Examination. 


That he resides in Portland; that he is an attorney- 
at-law; that he hved in Coos Bay about ten years 
prior toa year ago last March; that he was acquainted 
with C. |. Bruschke; that the reputation “ol. FP 
Bruschke for truth and veracity in the community in 
which he lived was bad. 

Whereupon said witness on cross-examination by 
solicitor for complainant, testified in substance as fol- 
lows: 

That he never had any business relations with C. J. 
Bruschke; that he was associated in law practice with 
his brother E. L. C. Ferren; that he is not sure as to 
whether or not his brother had any cases in which 
Bruschke was connected; that he has heard 
Bruschke's reputation discussed on numerous occa- 
sions but not in connection with any cases that he re- 
members; that he knows Henry Sengstacken and is 
friendly with him; that he knows John F. Hall and 1s 
friendly with him, and also James T. Hall and L. D. 
Smith, and has been friendly with them for a long 
time; that he has known defendants John F. Hall 
and Henry Sengstacken ever since he can remember 
anybody; that he never had any personal relations 
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with C. J. Bruschke; that his recollection is that 
Bruschke was considered more as a joke—a dreamer, 
but he does not know anything about his real estate 
transactions; that he didn’t know Bruschke very well 
except by reputation; knew him in Berkeley, Cali- 
fornia, before Bruschke came to Coos Bay, and that 
at that time Bruschke was engaged in promoting 
some land proposition in connection with Mr. Corbin 
of the Continental Loan & Trust Company of San 
Francisco; that he never had any dealings with 
Bruschke in any way; that he has had some dealings 
with Henry Sengstacken but not any with Smith and 
John F. Hall except to be associated either with or 
against them in the trial of a lawsuit; that all he 
knows about Bruschke’s reputation for truth and ve- 
racity is that he has heard several people discuss it, 
among them George Beale, Anson Otis Rogers and 
Bradbury; that he does not recall anybody else, and 
these parties did not state any particular circum- 
stances; that Bradbury told him this about Bruschke 
at least five years ago. 

(Testimony of L. C. Ferren, for Defendants.) 

Whereupon defendants to support the issues in 
their behalf, called E. L. C. Ferren, who being first 
duly sworn testified in substance as follows: 


Direct Examination. 


That he is thirty-four years of age; that he was an 
attorney-at-law in Coos Bay for about eleven years 
prior to about a year ago; that he is now living in 
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Portland, Oregon; that he knew C. J. Bruschke; that 
Bruschke’s reputation for truth and veracity in the 
community in which he lives is bad. 

Whereupon said witness on cross-examination by 
solicitor for complainant, testified as follows: 


Cross-examination. 


That he has known Henry Sengstacken about 
twenty-five or thirty years but is not especially friend- 
ly with him; that Sengstacken sold one or two pieses 
of property for him at different times; that he has 
known John F. Hall for about twenty-five or thirty 
years, that he has represented Co) Buiccehicemimea 
lawsuit and has also been interested with him in a 
lime deposit; that he represented Bruschke at one 
time as attorney in a slander suit; that as far as he 
knows Bruschke is a man that pavs his debts, never 
heard of him cheating anybody; that Bruschke was 
always perfectly honorable with him in all of his 
business transactions and that he never gave any in- 
dication of being dishonest or trying to beat him in 
any way; that Bruschke was rather fanciful in his 
ideas—was a man that has peculiarities. 

(Testimony of defendant L. D. Smith, for defend- 
ants. ) 

Whereupon defendants to support the issues in 
their behali, called L. D. Smith, one of the defendants, 
who being first duly sworn, testified as follows: 


Direct Examination. 


QO. State your age, residence and occupation? 


vs. John F, Hall et al. Zia 


mh. f¥ee 7; wesidence Coos River, Coos County, 


Oregon. 
©. Odcctipation? 
pe Parmier. 
©. Yowulive on a ranch? 
fe Wes, Sir. 
© Or Coos River’ 
me «OY Swi. 
QO. Now state in your own way the circumstances 


and facts concerning the initiation and consumma- 
tion of this deal, as you had to do with it? 

A. Well, as far as—I had to do with it, I had very 
little. I had bought—had been buying on and off 
since 1898 or ’99, more or less property around the 
bay, and I think in most every case I bought in part- 
nership with Mr. Sengstacken and _ consequently 
when I had any—wanted any advice, or talked buy, 
you know, of any particular piece, I always talked 


with Mr. Sengstacken. In fact, he did my business. 


I don't have any—if I wanted a paper acknowledged, 
a deed or anything, I always went to his office, and 
this time I was in town, we were talking over differ- 
ent buys. There were several different pieces on the 
market, and this piece among the rest and either he 
or I mentioned that probably that would be a good buy 
fertake it up and hold it. J thought, and I expect he 
did—I know I thought that it wouldn’t be long until 
that property would be worth more money, a whole 
lot more money, I thought, in my estimation, and we 


Pomenteit. Lhat is we agreed to go over. Now, I 
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had never talked with Mr. Hall about the price. I got 
that from Mr. Sengstacken. I never had but very 
little business with Judge Hall as an attorney, but 
Mr. Sengstacken told me that day that that piece 
could be bought for $4,000. I wasn’t right well ac- 
quainted with the piece, but I went across the bay 
and looked at it as wellas I could, and got a man over 
there to show me the line between that and East 
Marshfield. I came back then and told Henry I 
thought we better buy it at $4,000, and he didn’t— 
we didn't care to buy it that day. I don’t think we 
did that day, because I was in there several times 
talking about it. But a few days afterwards, might 
be the next time I came down, or the next, we talked 
it over; we did agree to go and buy it and I went over; 
I dont know whether he went before I did or 
not, but we both went together to make this payment. 
I think Mr. Sengstacken had been over before and 
made the arrangements with Mr. Hall, what we 
should do, but we went over and gave him this note; 
we went over and told him we would take the land. 

‘QO. I hand you Defendants’ Exhibit BB, and ask 
you if that is the note that you gave at that time? 

A. Well, it must be. The signatureis cone, bur 
that is undoubtedly the note. 

©. Did any other papers pass between you and 
Mr. Hall, or Mr. Sengstacken and Mr. Hall, at that 
tines 

A. Well, I wouldn’t know as to that, because I— 
as far as attending to the business, the legal part of it, 
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J paid no attention to that whatever. That has been 
a long time ago, and I just presume of course, that 
Mr. Sengstacken took the proper papers, and that Mr, 
Hall, being a lawyer too—I didn’t pay any attention 
to that part of it. 

QO. Well, then, what more do you know about the 
deal? What did youand Mr. Sengstacken do next? 

A. Weil, it was hung up for awhile. I was 
scratching around; well,, then, we concluded to take 
in these partners. That was the next act I did, was to 
go around to get people to help us. I think we 
talked that over, too, before we bought it. I don't 
get this thing just as it was, we had talked it over be- 
fore that we wouldn't take this all ourselves, but we 
would get others to go in, and would let them in on 
what we called the ground floor, as we bought it; 
wouldn't try to make anything out of it, but we 
would buy it and let these fellows come in and take 
part of it. And we talked over to take in good men, 
men we could get along with; men that were able to 
take it, and so on. And he was not to solicit any- 
one to come in unless I was satisfied, and I was not 
unless he was, and so on. And after we had bought 
the land, then I started around and named over a few 
men to Mr. Sengstacken, if he would be satisfied, my 
nearest neighbors. He said they were all right. Then 
he named over some around Marshfield. Mr. Siglin, 
Mr. Bennett, I think, anyway, Ralph Williams, and 
quite a bunch around there. I was satisfied anyway 


I put this up to a good many men. Mr. Rogers and 
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Mr. Clinkinbeard were two of the men I asked to 
come inet. Aiydithey came in. I thimleteiiey avene 
the only two that I asked to come into the deal that 
did come in. 

QO. How much trouble did you have, or what ef- 
fort did you make, in attempting to get persons to go 
into the transaction at that time? 

A. Well, I went to Mr. Clinkinbeard first, my 
nearest neighbor first, and he says “I want to talk 
with Mr. Rogers first” and he did talk with Mr. Rog- 
ers on the boat going down. Rogers runs the boat 
that runs down the river; Clinkinbeard and J talked 
on the boat going down, and he talked to Mr. Rog- 
ers. Then we all three talked together. J put it to 
Mr. Rogers, too. And they both said if things were 
as we represented, as I said it was, that they would 
take this 1|12 interest each. After we got to Marsh- 
field, Mr. Clinkinbeard and I, at Mr. Rogers’ sug- 
gestions, went over and took another look at the land, 
and then came back—I think that, though, was—as 
to the time between when I talked with them, and 
when we did go over to look at the land, I can’t re- 
member that. J haven't much idea, but it was some 
weeks or days before we finally put our money in and 
got the deed. At any rate, Clinkinbeard and I went 
over there and J showed him where the man _ had 
shown me the lines; in fact, we ran across another 
man over there, Mr. Buckman, that lived there, that 
knew where the line was between that and Fast 
Marshfield; in fact, all the land. But we didn't go 
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clear around it; we were satisfied with it; he was sat- 
istied, and came back and reported so to Rogers; he 
sought it was ell right; it was safe to buy it as a 
proposition to hold awhile. And they did buy it. 

©. Well who was it—did you solicit any person 
who refused to go in? 

Pee Ol ySs, quite a niimber. Quite amuniber that 
refused. 

Q. Can you name them? 

A. I can namea good many of them, Ralph Wil- 
liams, Flanigan & Bennett's Bank, J. W. Flanigan, 
Zee sielin, Jolin Yoakum, George Flanigan, J. A. 
Matson. That is all that I remember. 

‘Q. Did you solicit George Beale? 

A. Yes, George Beale, yes, he is one of my near- 
est neighbors. He was one of the first that I put it 
up to. Clinkinbeard first, Rogers and Beale next, my 
three nearest neighbors. 

Q. These parties that you last named turned the 
proposition down? 

me Yes, sir. 

QO. Why? 

A. Most of them didn't think it was a good buy, 
was the excuse that they gave to me; might have had 
other reasons, but that is what they all gave to me. 
Some of my best friends told me I better put my 
money somewhere else, tried to discourage me. I 
remember old Ralph Williams gave me quite a talk 
about it. I told him it was too late now. It was al- 
ready done. 


278 Christian Herrman 


©. On the day that you paid in your money, where 
did you pay it in? 

A. I paid mine into the Title Guaranty and Ab- 
stract Company's office, to Mr. Sengstacken. 

QO. Did you go to John Hall's office at all that 
day? 

PeeIN®O. Sir. 

QO. When did you first learn that John Hall, or 
theminn of Hall & Hall, had takenmany imterest im tite 
property? 

WW. Whe Wery next time that | came to low, 1 
know Rogers, Clinkinbeard and myself all paid in our 
money and closed this deal on this day, the 30th of 
August, I believe. I wouldn't 'be positive as to the 
date, but it was the day that Rogers and Clinkinbeard 
paid their money, for some reason they went up to 
Mr. Hall's office. JI thought we were all going to the 
Abstract Company's office. That is where I thought 
we were going, as the deed was to be left,—we all 
agreed about the deed now, that that should be put in 
trust with some one. We thought that it wouldn’t 
be best for us all to be joined in one deed; for it to be 
deeded to all of us; it would be better to handle, and 
easier to deed it to some one in trust. So we were 
all satisfied to put it in the Title Guaranty & Ab- 
stract Company in trist for all of us. And 1 wea 
there along with Mr.—there I met Mr. Rood, and we 
paid our money there. 

QO. Well, my question was, how soon after that 
time did you learn that Hall & Hall, or John Halli, 
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had taken an interest in the property. 

A. The next time I came to town Mr. Sengstack- 
en told me. He says, “By the way, Mr. Rogers fell 
down right at the last minute—Herbert Rogers.” He 
was one that Mr. Sengstacken had solicited to go in, 
and he say, right at the last minute he fell down, he 
says’ And I got,” he says “Johnnie Hall or Hall & 
Hall, to take his interest.” 

‘QO. At that time you paid your money in, or at 
any time before that time, did you have any idea, or 
suspicion that John Hall, his brother, or Hall & Hall, 
was to take or acquire any interest in this property? 

A. Of course not. It was never talked of, al- 
though we all met, and I didn’t think of anybody else. 
Rogers was to take that—Herbert Rogers was to take 
that interest, agreed to take it. 

What was the amount of your interest? 
My interest? 

How many twelfths? 

Sie. 

Do you still retain that interest? 

Yes, sir. 

Have you acquired any additional interest? 
Yes, sir. 

Inthe property ? 

ese sir. 

Who from and when? 

I acquired the interest of J. J. Clinkinbeard. 
When? 

Well I have his certificate that he gave me. 


PIO POPOPOPO>O>O 
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Q. Will you produce that? 

A. Nopitiawen't cither (aiterseanenmer 

©. Isiimdown at the hotel: 

A. Yes, in my other coat. 

‘QO. Well, we can bring it up this afternoon. Do 
you remember about what time that was? 

A. Well, it was something like a year after we 
bought it, or more. Might have been two years. I 
wouldn't attempt to say. It was the same day that 
Mr. Sengstacken bought from Rogers. We all four 
dealt together at the same time. 

QO. Mr. Sengstacken states that his is November 
26, 1906. If you will be willing to let that date stand 
until we produce the certificate, November 26, 1906, 
Mr. Sengstacken says. 

A. I know the same dates. We both bought to- 


| gether. 
QO. What did you pay for the Clinkinbeard in- 
Fenech: 
Pee Bald: oO an acre: 
Q. Do you still retain that interest? 
A Yessir. 
‘QO. What shape is that interest in now? 
A. Well after—I think about a year ago some- 


thing like that, we thought it would be better to in- 
corporate, and we incorporated what is known as the 
East Marshfield Land Company. 

Q. Excuse me, East Marshfield Land Company, 
or East Side Land Company? 

A. East Side Land Company, yes. East Side 
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Land Company, and we deeded our respective inter- 
ests to the East Marshfield, East Side Land Com- 
pany. 

Q. And did you receive stock in the East Side 
Land Company in proportion to the interest in the 
land which you deeded? 

Pa és, Sir, yes, sir. 

©. So you hold 5/12 of the shares of the East Side 
Land Company? 

fee Ves, sir. 

Q. In your statement before, I think that you 
said that Clinkinbeard and Rogers were to each take 
a 1/12 interest. Do you mean that, do you wish to 
correct that in any way? 

A. What? 

QO. That Clinkinbeard and Rogers were each to 
fuceva 12 imterest? 

A. A 16 interest. If I said 1/12 I meant 1)6. 

Q. And the price, I think you said that the price 
agreed upon was $4,000? Was it $4,000 or $4400? 

A. Well now I had the impression it was $4,000, 
but then I don’t know. But it seems to me it was 
$4000. I know we talked over it was about $15 an 
acre—about $15 an acre. 

©. You heard Mr. Bruschke testify on the stand 
here, with reference to— 

A. Ican tell what I paid by my receipt. 

Oe Vombeard Mr Bruschke testified on the stand 
here, with reference to certain conversations that you 
had with him, in Marshfield, at the time these deposi- 
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tions were taken? 

A. Yes, sir. 

Q. Will you state the facts and circumstances of 
that conversation? 

A. I will be most glad to if I will be allowed to; 
most glad to state why I went up into his office that 
day, and what I said. 

OFe State them. 

A. When I first got acquainted with Mr. 
Bruschke, along about the last of 1895 or °96, and be- 
ginning of "96—he came to my house claiming to be 
down and out; that is, financially ruined through the 
treachery of other parties that had robbed him, but 
he said that he had found on my premises there, or 
my place, a lime and cement deposit; that if I would 
give him an option on it, he would make from any- 
where from one half to a million dollars out of it, 
half a million to a million, perhaps more; that it was 
just an immense fortune for all of us concerned in it. 
I told him ‘Mr. Bruschke, I don’t think that there is 
anything of value on my place in the way of lime or 
cement.” Well, he kenew, he prospected, and took 
me up where he had been digging around. He had 
been around there two or three days before I knew he 
was in the neighborhood; and I took a liking to the 
man. I really liked him; I told him I believed his hard 
luck story; that I didn’t consider this land extra val- 
uable; it spoiled my place if I sold that part of the land 
off it, but anyway, he made me an offer, or I did him, 
for a certain amount, something like from six to ten 
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thousand dollars. I gave him an option for a year 
for nothing on this land that he wanted, but when I 
gave him the option, my near neighbor, my nearest 
neighbor, Clinkinbeard; he wanted the same from 
him; the land adjoining it. He wanted his option 
too. Well Clinkinbeard and I, being old neighbors 
and old friends, we got together, and our wives, and 
talked it over. We didn’t want to give Mr. Bruschke 
something that could be put on record for nothing; 
that we couldn't get off without trusting to him to 
take it off, for nothing. Mr. Bennett had told me be- 
fore when you do that, you ought to get something; 
when you give a man an option, you wanted some- 
thing to put of record. Well, I happened to know 
that; but Mr. Bruschke swore upon his honor to Mr. 
Clinkinbeard and I and our wives, that if we would 
give him that option, he would not put it on record. 
Well, it went on all right enough— 

Mr. ST. RAYNOR: I submit that hasn’t anything 
to do with this case. 

COURT: That hasn’t anything to do with this 
case. Counsel asked you about going to Bruschke’s 
office. 

A. Very well. During this trial, taking testimony 
in Marshfield, some one told me that day, while they 
were taking testimony, that Mr. Bruschke was going 
to testify in the case. Knowing his reputation on the 
witness stand, having heard him testify in Court, and 
knowing his general reputation as being a most no- 
ferious liar, and having him in my home for nine 
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months, I thought I could appeal to his manhood to 
tell the truth in this matter. I went up to his office 
and I said “I see you—I hear you are going to testify 
in this case against us. If you are going up there 
and tell the truth, Mr. Bruschke, you and I will just 
be the same as we always was, vou are welcome to 
my home any time you want to come, but if you go 
up there and lie, I will impeach you.” “What do you 
mean by impeach me?” “I will go right down town, 
and bring up twenty men, the finest men in town 
who will swear your reputation for truth is bad.” He 
says “If you bring a man that says I owe him a cent 
in Marshfield, or will say I tell a lie, I will give you a 
thousand dollars.” Well, I shot a few things into him 
that were none of my business whatever, things he 
had done, but it didn’t concern me. I went down- 
stairs and in a few minutes I felt a little sorry, show- 
ing the temper I did and talking the way I did toa 
man who doesn't resent anything, and I went back 
up and I says, “Now, I want to apologize for some of 
the things I said here,” and I referred to something 
that was none of my business. But he said “Mr. 
Smith, I don’t want to testify in this case. I won't 
do it unless [am subpoenaed, and I have to go.” And 
I said, “That ain’t the idea, Bruschke, I want you to 
go and testify. I want every man to testify in this 
case that knows anything about it. That is just what 
we want, but I want you to tell the truth.” I says, 
“You know your failing. That is all I ask you” I 
says “To tell the truth.” I says “I want you tostesti- 
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fy, want every man to testify. We want this thing 
shown up open and aboveboard.” And I walked out, 
that is the conversation and why [ went. 

Whereupon said witness on cross-examination by 


solicitor for complainant, testified as follows: 
Cross-examination. 


QO. Who was it told you Mr. Smith, that Mr. 
Bruschke was going to testify in this case? 
Pratver think ttewas Mr. Peck. 
Mr. Peck? 
T think it was. 
And instantly you became alert did you? 
Wes, 1 did. 
You didn’t want him to testify? 
No, I did not. 
And so you thought you would go down and 
threaten him that if he did that, you would have him 


= ee = Se 


impeached? 

A. I told him that if he would go up there and lie 
I would have him tmpeached, and if he told the truth 
he was welcome in our home as he always was. We 
were always good friends. Mr. Bruschke and I have 
always been good friends for all— 

QO. Did you threaten any of the other witnesses? 

A. No, indeed, I did not. 

QO. You didn't know what he was going to testify 
Inere? 

> Nothing, no idea. 

QO. It was enough for you to know he was going 
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to testify in the case. 

A. That was enough, plenty, plenty. 

Q. I suppose if he had come up here as a witness 
for you, you would have thought he was all right, 
and he could have gone back into your home and 
stayed there as he had before. Is that the idea? 

A. I surely wouldn't call him as a witness, where 
he is known in our country. 

QO. That is not what lasked you Mr. Smith. Your 
idea was if he would come up here as a witness on 
your behalf, that then it would be all right with you— 

A. I wouldn’t allow him— 

‘QO. —he could come back in your home as he had 
been accustomed to? 

Not by a long shot, unless he told the truth. 
Unless he tolda@the truth: 
Mie truth 


You knew nothing about what he was going 
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to testify to? 

A. No sir, I didn’t not in the least. 

Q. But notwithstanding that you knew nothing 
about what he was going to testify to, you threatened 
him? 

A. Well if you call that a thmeat, I%did, yes: 

QO. "And then, subsequently, 1 1s aamcieace i 
Bruschke testified, you went back and apologized to 
him, didn’t you? 

A. I apologized for what I said to him, and the 
way IJ said it to him in other matters, but not for that, 
for I repeated it over again to him, and made it 
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stronger than ever. 

OQ. Asa matter of fact there has been considerable 
feeling between you and others who have been antag- 
onizing you in that community, in regard to that 
property, has there not? 

A. Not the least in the world. 

o What? 

A. Not the least particle. 

‘QO. Why did you stand in any apprehension as to 
what Mr. Brusche might testify to? 

A. Haven't | heard him testify in Court? Don’t 
I know his reputation? Don’t everybody in Coos 
County ? 

Q. Don’t you know, asa matter of fact, Mr. Smith, 
even if the man testifies to something that is abso- 
lutely false, that it couldn’t hurt you? 

A. Well I don’t know that. 

Q. Didn't you know that Mr. Bruschke, when you 
were making those threats against him, if subpoen- 
aed, would have to come? 

Why of course I did. 
To testify as a witness? 
@Omcourse Wdid 

You understood that? 
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I expected him to testify right there in Marsh- 
meld, that day, too. 

QO. You understood he would have a perfect right 
to testify as to his judgment as to values if he was a 
competent witness, did you not? 

mw Surehe did. 
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QO. What? 

A. “Stresieraitd. 

‘Q. Yet notwithstanding that you knew nothing 
as to what he was going to testify to, you threatened 
him? 

i\eeeledid. 

QO. Now, you say that all of your business you 
generally transact through Mr. Sengstacken? 

A. Most of my land transactions have been 
through Mr. Sengstacken. 

Q. And you rely implicitly on Mr. Sengstacken’s 
judgment in regard to it, do you? 

A. Not implicitly, no. I think he relies some on 
mine too. 

©. He relies some on yours? 

A. Hemight. I think he has some regard for my 
judgment. 

©. In regard to Mr. Sengstacken, you have the 
most implicit confidence in his judgment, have you 
not, in regard to land matters? 

A. Mr. Sengstacken is considered a little vision- 
ary as to land matters. We get a little booming then. 

©. As a matter o ffact Mr. Sengstacken is con- 
sidered one of the shrewdest buyers around Marsh- 
field, is he not, of land? 

I consider him so. I rather think he is. 

You consider him so? 

Nes 

And you never knew of him cheating himself, 
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dic you, in a transaction that he invested in? 
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A. Oh, I don’t know anything about that. I don’t 
know anything about that. 

Q. You never knew of him getting the worst of a 
transaction that he entered into did you? 

A. No, | dont know anything about that. 

> No; it would We hard tostind that. As a mat- 
ter of fact, Mr. Smith, Mr. Sengstacken wouldn’t be a 
man likely to go into an investment of a speculative 
nature unless it would in all probability prove a pretty 
successful venture, would he? That is your judg- 
Miecmt Of him, isn’t it ° 

A. Yes, that is my judgment of any man. 

©. A keen, shrewd business man isn’t he? 

A. I call him a keen, shrewd, businessman, yes. 

©. That is one reason why you rely yourself on 
him in a business transaction, isn’t it? 

A. That is one reason, another is, I think he is an 
honest, straight, conscientious business man. 

©. And he is an exceedingly close observer of 
market conditions, isn’t he? 

A. Well, I think he has went pretty high, he don’t 
always— 

‘Q. You know as a matter of fact, you say you 
looked around and concluded this would be a pretty 
good thing on your own judgment as well as Mr. 
Sengstacken’s? 

Eee Y CS sir. 

©. And the reason was you saw things were going 
to take a jump there didn’t you? 

A. I don’t know as I had anything at that time to 
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indicate they was going to take a jump, but I have 
always had great faith in the outcome of that place; 
lived there all my life, and bought lots of land. I have 
been holding twenty years expecting it to come next 
year. Next year, next year didn’t come. I have land 
there now that I couldn’t sell at all hardly for any- 
thing; I have a frontage. 

©. Asa matter of fact you knew that the Drain 
road was going in then, or expected it didn’t you? 

A. No, no announcement of any Drain road then. 

QO. No announcement at all? 

A. INO, sir. 

©. Didn’t you know as a matter of fact they had 
been surveying the road from Drain into Marshfield? 

A. Yes, sir. 

©. In the spring of 1905 and the winter of 1904? 

A. Very likely had been surveying, I don’t know 
about that. 

Q. Don’t you know they had commenced con- 


struction work? 


ZA, “aNo) sir. 

Q. Somewhere in the vicinity of Drain in 1905? 

Aw Nowsir. 

Q. Don’t you know anything about that? 

A. No, nor no one else. 

QO. What time was that banquet held in North 
Bend? 


A. I didn’t attend it; that was the first ever I 
heard of that banquet, that I remember of—here in 


Cort. 
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QO. Now after you say you bought your interest in 
this property, was there any increase in real estate 
values théreat*thattiine, fora year or two? 

a ‘es, Sir, 

QO. When did the increase commence? 

A. Well, it seems to me that after we had had that 
property about a year that we could have sold it for 
Guite a bit more than we gave for it, 1f we could have 
Sold it; that is, ii we could give title to it. I think it 
was about a year after we bought it, about the time 
that Mr.— 

‘Q. Was it less than a year? 

A. About the time that Mr. Sengstacken and I 
bought these other gentlemen out. 

©. That is when real estate commenced to take a 
little upward turn, is it? 

pe limi remember right, it s@éiits to nvé that 1s 
about ri@hit, yes. 

QO. Was that the cause of it? 

A. What? 

Q. This railroad coming in? 

A. Well 1 don't know as to that. I don't know as 
to that. 

7®, What was the catise of it Mr. Smith? 

A. Oh, there were several reasons that I think 
caused it. The big pay roll of the C. A. Smith people 
Ietimnk would surely have an efiect, a tendency to 
raise values, and better times; bring more money 
into the country. 


©. You think the Smith mill was the cause? 
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A. No, I don’t say it was the cause; I say I think 
that had a—stimulated business in general, and pric- 
es; the coming of the Smith people and mill. 

QO. They didn’t buy in until July, 1906? 

A. Well, I didn't buy these other people out until 
1906. 

COURT: 27th of November, 1906, when he bought 
these other people out. 

A. Ihad other reasons for buying them out, then 
just because we wanted the land. 

©. In the purchase of this land irom ir, Feat 
you say that Sengstacken represented you in the ne- 
gotiations with Mr. Hall? 

A. Oh, no, not negotiations with Hall; we both 
went together at that time, or both went up and 
bought the land, the two of us. He understood, I 
think Mr. Hall understood it, I did. Mr. Sengstacken 
and I both understood that we were both buying it. 
We joined in the note and receipt, or whatever was 
given; if there was anything given us, it was given to 
Sengstacken and Smith. 

QO. Who drew up this note that you refer to? 

A. Well, I don’t know—the signature part of it— 
I think Mr. Sengstacken did the writing; I wouldn't 
say sure. I am satisfied Mr. Sengstacken wrote the 
note that we gave to Hall. 

©. I put in witnesses hands Defendants’ Exhibit 
BB. Do you know whose handwriting the body of 
that 15? 

A. Yes, sir. 
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Whose is it? 
The body of the note? 
Yes. 


Why, Henry Sengstacken. 


FO PIO 


And whose is that handwriting on the face of 
it there. “Paid by purchase of land Mrs. Dora Herr- 
mann.” 

A. I think that is Henry Sengstacken’s. It don't 
look exactly alike. (Examining.) That must be. | 
think it is, but I am positive the other is. 

Q. In closing this deal on the 30th of August, 
1905, vou say that you didn’t go to Mr. Hall’s oftice, 
but Mr. Sengstacken was there? 

A. That is when we closed the deal when the notes 
passed? 

QO. No, on the 30th of August, when the deed and 
mortgage were executed? 

No, I wasn't there at all. 

How? 

No. 

Mr. Sengstacken represented you there then? 
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No, he didn’t. I thought we were all going to 
pay our money to the Title Guarantee & Abstract, 
that is where we agreed to meet. We didn't agree to 
meet at Hall's office; I didn't suppose any going 
Pere. 

QO. But you went to Sengstacken you say, and you 
paid him your money? 

fm. just as*we all agreed to it. 

QO. You paid Sengstacken vour money? 
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A. Sige 
QO. And he took it over and paid it to Mr. Hall? 
A. That is what he was to do with it, ves I sup- 
pose he did. 
©. And the deed was to be given to the Title 
Guarantee & Abstract Company? 
A. Yes, sir. 
QO. According to your understanding? 
A. Yes, sir, that was my understanding. 
Q. Now didn’t Mr. Sengstacken give you a re- 
receipt for that money that you paid him? 
Nese sin, 
Have you got it? 
Yes, sir. 
Produce it will you please? 
Well, I changed my clothes this morning, and 
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left my book in my room, not thinking to take it out, 
but I have it. 
COURT: Youcan bring it thistaiventocn. 
Mr. PECK: I don't think he has the receipt for 
the money; I never saw any receipt for the money. 
me No no 
OQ. When did Mr. Sengstacken give you this you 
refer to, when you paid the money? 
A. Well, now, I don’t know; but wouldn’t that 
be the proper time? 
I don’t know. 
Well I don’t: 
I am not asking you about the proper time. 
I don’t know but he must have given it to me 
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at that time. 

Q. Did you pay him by check or money? 

A. I think that I paid him by—I paid him by two 
checks, anyway, some on one bank and some on an- 
other. 

QO. Have you got those checks back? 
a V havent sotethem with ne. 
OO” Have you cot then at home? 

fe Wii sure | have ff stirely have; and then [ 
might have paid some money besides, but I rather 
think all checks. I gave him two checks. 

What was the amount you paid him? 
padeiiimmy share for 3\12. 

How much was that? 

I don't know. 

What was it 3/12 of $2200 or 3/12 of $4400? 


Well, if we were making a one-half payment 
) o 
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that day, it would be 3]12 of the one-half payment. 
©. Then your understanding is that you paid him 
@ietiat time 3/12 of $2200, is it? 

A. Yes, sir, that is my—that is what I did do; 
whatever was due that day. I think it was one-half 
we was to pay down. I paid my proportion, I paid for 
B)12. 

Q. Now you say that when Mr. Sengstacken told 
you that you could buy this property for $4000, that 
you went over to see the land, did you? 

A. Yes, I went over to see the land. 

Q. And you went over several times afterwards? 

A. Oh, I have been on the land for the last forty 
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years, off and on. 

Q. I mean at this time after Mr. Sengstacken and 
you talked about it. 
Age Wess 

Q. And you went back several times before con- 
cluding your purchase? 

A. I went twice, once alone, and once with Mr. 
Clinkinbeard, the day they agreed to come in. 

Q. You concluded that it was a pretty good buy 
didn’t you? 

Be Yes thought it was. 
QO. At $4000? 

A. I thought it was. 

©. And you thought that there would be consid- 
erable of an increase on that price, did you not, on 
that land? ° 

A. Isurely wouldn’t have bought if I hadn’t 
thought so. 

Q. Now at that time how much property were 
you worth? 

A. Well I wasn’t worth very much. 

QO. How? 

A. I don’t know. 

©. A man of considerable means, aren’t you, and 
were at that time? 

A. Well I remember I borrowed the money to pay 
this with. 

Q. You were a man of considerable means and 
property at that time, weren’t you? 

A. Ihave some property, I have a small farm up 
Coos River, and I own property around the Bay. 


©. 
A. 
lots. 


O. 
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What? 
I own some property around the Bay, town 


What were you worth in property anywhere, 


Mir. Sith, at that time? 


et thames 

Oe Yes. 

A. Well, I haven't much idea. 

©. Can’t you give us a rough guess? 

Ewe On, say $15,000. 

QO. How much? 

A. $10,000 or $15,000. 

Q. You say you borrowed the money to make this 
payment? 

A. I remember that, yes. 

Q. Who did you borrow it from? 

A. I borrowed $400 from my brother. 

Q. What is his name, his christian name? 

e Alvine Smith. 

‘Q. Did you borrow from somebody else, more? 

A. I don’t remember borrowing from anybody 
else. 

QO. You must have considered it an extra good 


buy, then, did you not, if you were driven to the ne- 


cessity of borrowing money to invest in it? 


a. 


Well, I considered it a good buy, or I wouldn't 


have bought it. I didn’t consider it worth anything 
then, but I thought the time would come that, if we 
would hold that long enough it would be a good in- 


terest account anyway. 
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And said witness further testified as follows: 

©. Now I understand you to say that notwith- 
standing that you and Mr. Sengstacken concluded 
that this was an exceedingly good purchase, that you 
went around to all of your neighbors— 
I never said anything of the kind Mr.— 
How? 
I never said thiait: 
You didn’t go around to your neighbors? 
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I never said Mr. Sengstacken and I consid- 
ered this an exceedingly good purchase. I never said 
that. 

Q. Did you consider it was? 

A. I considered it would be a good buy. I con- 
sidered it a good buy or I wouldn’t have bought it. 

©. That is what I say. 

A. I didn’t say exceedingly. 

‘©. Notwithstanding that opinion, you went 
around to your neighbors trying to get them to come 
in on it? 

A. Yes, I didn’t want so much. I didn’t think it 
good enough, [ wanted all of it or half of it. 

Q. So you wanted them to reap some of the ben- 
efits too? 

A. Sure,sure. I wanted to reap some of them too. 
I wanted to put the money in to help buy it; Weotall 
I wanted. 

QO. Then you finally got Mr. Clinkinbeard and 
Mr. Rogers to invest? 

A. Yes, sir. 
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Q. And then subsequently you concluded it would 
be a good thing to buy their interests from them? 
Wes sir. 

Both you and Mr. Sengstacken? 
Yes, sir. 
So that you paid them practically about 300% 
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of an advance on what they had paid? 

A. We paid them the sum J named. 

©. When you bought out Mr. Clinkinbeard, how 
much did you pay him? 

A. Sixty dollars an acre. 

‘QO. Sixty dollars an acre; how much in actual 
money? 

COORD: You ean fictire that out. 

Di PECK: What ts just a matter of computation. 

Q. You paid him $60 an acre for 2|12 did you? 

Pee cersit. _ 

QO. Who was it suggested the idea, Mr. Smith, of 
organizing the East Side Land Company, to take this 
land, title to it? 

A. I think it was Z. T. Siglin—Taylor Siglin agi- 
tated it for a long time before we did organize. I 
think he was the first man. 

Q. Did you talk it over with Mr. Sengstacken? 

A. Sure, sure. 

QO. And you and Mr. Sengstacken and Siglin con- 
cluded that you would organize this company in or- 
der to take the title to this real property, did you, and 
then issue shares of stock to the different parties? 

me That is it. 
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That held the interests? 
Thatisrieht: 
Do you know who holds the interest now in it? 
In this? 
(ueot them ? 
iethink so. 
Who are they? 
Henry Sengstacken owns— 
How much does he own? 
One-half the stock, I own 5]12 of the stock; Z. 
Mesrelin 112. 
QO. Comprising all the interest in this land? 
Ae Ves asin. 
QO. What time was that company organized by 
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your 

A. I don’t rememiser 

@> Whatyear- 

A. J don’t remember even the year. 

Whereupon said witness further testified as fol- 
lows: 

Q. Have you the certificate you promised to get 
this morning? 

(Witness hands certificate.) 

‘O> Witat is this certiicate; Mr Smith: 

A. That is the certificate showing my interest, 
which was given to my wife, in my wife's name, Rosa 
M. Smith, I had forgotten that was given in her name 
until I went to bring it up—bring it here, but that is 
the certificate. 

Q. That is the certificate Mr. Sengstacken gave 
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you for your interest in the property in question? 

A. That is for three-twelfths. For some reason | 
told him to make it out in my wife’s name. 

Oe Datediseptember 1, 1905. 

A. I don’t remember the date, but that is what 
it is. 

iio! NAY NOR: We will offer the certificate 
in evidence. 

Marked “Defendant's Exhibit FF”. 

(Testimony of Henry Sengstacken, a defendant, for 
Defendants. ) 

Whereupon defendants to support the issues in 
their behalf, called Henry Sengstacken, one of the 
defendants, who being first duly sworn, testified as 
follows: 


Direct Examination. 


Oy State your age, residence and occupation? 

A. Age 61, residence, Marshfield, Oregon; occu- 
pation, real estate, abstracts and insurance. 

Q. How long have you lived in Marshfield and 
vicinity ? 

A. Lived in Marshfield and vicinity since 1874. 

Q. To what extent have you been engaged in the 
real estate business? 

A. Off and on for the last thirty years. 

Q. For the last ten years, what proportion of your 
time have you given to the business of buying and 
selling real estate? 

A. For the last ten years—well, we organized the 
Title Guarantee & Abstract Company in August, 
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1904, and I virtually put in nearly all my time in the 
business since that time. 

Q. Were you doing any real estate business be- 
fore that time? 

A. Yes, when we had the first boom in 1900 and 
IO). 

QO. Do you mean 1890 or 1900? Do you mean the 
Graham boom? 

oo Yes, the Graliaim boon, 

O. 13830? 

A. Yes, sir, yes, I was then associated with the 
Coos Bay Real Estate and Development Company, of 
which concern I was Vice President and an active 
worker, handling considerable real estate at that time. 

©. Did you continue in the real estate business 
from then up to the present time? 

A. That organization wasn’t kept up; we aban- 
doned that when the boom went down, but individ- 
ually I have been buying and selling for myself and 
others more or less between the dates. 

Whereupon said witness further testified as fol- 
lows: 

©. In the purchase of the Norman tract by your- 
self and your associates, did you secure any water 
front? 

Mr. ST. RAYNOR: I object to thatsasemotunc 
best evidence. 

COURT: He can ask what they supposed they 
were buying. 


Mr STARAYNOR: Yes, [didn t meanthnac, ou, 
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Honor, thatis all right. 

A. We didn’t suppose, and we don't now, that we 
bought any water front with the exception of an ease- 
ment over Lot 3, to take out any coal or lumber that 
might be mined or discovered on what 1s known as 
the Norman tract that we purchased, including also 
any coal that might be on lot 3, of Section 36-25-13. 

©. Are you familiar with the title to this land of 
miew Norman tract? 

A. Iam, somewhat, yes. 

‘QO. Does it run back to any tideland deed from 
the State of Oregon? 

A. Lot 2 of this tract runs to high water mark on 
feonmus Inlet and the C. A. Smith Lumber Com- 
pany, I believe, own the tide land fronting and abut- 
ting lots 2, 3 and 4, and they maintain a log boom 
mere at present. 

O. How much land is there between high and low 
water marks in front of lot 2? 

A. There is only a very small strip along there 
anywheres. I[f I remember right the tital acreage in 
that frontage of two lots or three lots—I am not sure 
whether three lots included in the deed or not—lI 
think it is about three and a half acres, or thereabouts. 

COURT: You mean between high and low water? 

fe YS, Sif. 

COURT: Is there any marsh land in front of the 
Norman tract? 

A. There is some marsh land on lot 2. 

COURT: Well, lot 2, I understand is the only part 
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of the tract that reaches high water line. 

A. Wethawelan easement: 

COURT: You have an easement over lot 3, but the 
only part of the Norman tract that reaches to the in- 
let is lot 2. You have an easement or whatever it is 
over Lot 3. 

We Wes, that is tight. 

©. And you don’t claim the title to the tide land 
imeieomt ot lot 2? 

A. No, I tried to buy it from or swap it with the 
C. A. Smith Lumber Company. We offered them 
our privilege for right of way across Lot 3 in lieu of 
them giving us deed to the tideland, fronting and 
abutting tide land to lot 2, so as to give us an outlet 
to the slough, and we didn’t consider our easement 
for the timber and coal worth very much, because the 
timber was virtually off the place, and the coal prop- 
osition had proved a failure by three or four different 
parties, so I thought if we could get an outlet to the 
slough there, I would be perfectly willing to disclaim 
or quitclaim to them any right we had to lot 3, in lieu 
of them giving us deed to tide land fronting lot 2. 

Q. All of your rights in lot 3 you offered to trade 
for their rights to tide lands in front of lot 2? 

A. Yes, but they wouldn’t entertain the proposi- 
tino. 

QO. What do you consider was the reasonable 
value of the Norman tract of land at the time you pur- 
chased same in 1905? 

A. I considered the price we paid at that time 
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was about right, 1f it had been a great bargain, I 
would have taken a bigger slice of it at that time. 

OF Did it have amy peculiar valive to you at that 
emrave? 

AY Ny maim idea at that time was to get a piece 
of it—was that I owned the Timberman tract imme- 
diately adjoining on the north; 75 acres of that was 
bottom land, and my idea was to get some more up- 
land with it, to make a ranch at that time. We 
wasn't figuring on any platting proposition at that 
time. The idea was to increase my ranch at that 
time. 

Q. What did you consider was the reasonable 
im@etrket value of that tract per acre, in November, 
1906, at the time the Hall interest was sold, and the 
Clinkinbeard and Roger’s interests were sold? That 
was in the fall of 1906, November 26th, I believe. 

A. At that time there was some activity on the 
bay, some stir in real estate caused principally, I 
think by the fact that— 

©. First answer the question, what do you con- 
sider the reasonable market value at that time? 

A. The reasonable market value at that time was 
the price I paid to S. C. Rogers for his two-twelfths 
Mma erest. 

What was it? 
When was it? 
What was that? 
$60 an acre. 
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Now, what were the facts and circumstances 
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contributing to the rise of value from fifteen to sixty 
dollars an acre for that tract from the summer of 
1905 to November, 1906? 

A. In August,—on August 3, 1905, I believe an 
announcement was made in the Oregonian, which 
reached us on the day—on the fifth, that the South- 
ern Pacific was going to build in from Drain. It 
made some little stir, especially with the outsiders, 
but the home people still took it with a grain of salt, 
having been fooled before; didn't take as much in- 
terest in its as we would otherwise; but later, when 
the Southern Pacific took over the interest—the 
Spreckles interest in the local road, and the mine at 
Beaver Hill, people took some stock in the deal, and 
that increased the value. A little later on, I think it 
was in the fall of 1906, the Smith Lumber Company 
arranged for the sale of the Deane Lumber Com- 
pany’s holdings on Coos Bay, which I believe, was 
consummated—the title was transferred early in 1907. 
That, I think, had more to do with raising values than 
most anything else, when they started in to build that 
new imill—remodel the East Side mill. In fact, in 
Marshfield, no large buildings of any permanent 
character, that is brick buildings, were put up until 
about that time. That gave people confidence to in- 
vest and improve. 

QO. What about the Courtney Mill? When was 
that put in, and where? 

A. The Courtney mill, I think, was built during 
1906, up Isthmus Inlet, on the west side, about two 
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miles south of Marshfield. That made some stir up 
towards Millington. There is a town platted there 
by the name of Millington, and quite a number of lots 
were sold there, I think, during the fall of 1906, and 
spring of 1907. 

Q. Now, relate in your manner, the circumstances 
and facts surrounding the initiation and consumma- 
tion of this sale of the Norman tract to yourself and 
associates? 

A. Repeat that question, please. (Question read.) 
I had, as I said before, the purchase in my mind for 
soine time, on account of joining my Timberman 
tract, and I was told about this time, about the 17th 
of May, or just before that, that Mr. Buckman had 
made an offer for the tract; Mr. Buckman at that time 
lived at the East Side;—that he had made an offer of 
$3500 for the Norman tract, $3500 cash, and I met 
Ren Smith in town one day. He and I had been do- 
ing some business together before, and I suggested 
to him that we would go in together and take it in, 
perhaps he could take part of it. I am not sure if he 
agreed that day or not, but anyway very soon after- 
wards—he looked into it some—he agreed to go in 
with me, and we would take it. So he and I went up 
to Judge Hall's office, and ascertained what he would 
sell it for, on terms of half down and half on time. 
He said he would take $4400, so we agreed to take it 
on the terms of half cash and half in one year, interest 
six percent; and we at that time gave him our joint 
note, payable ten days after date for $100, as part pay- 
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ment of the land. 

Is Defendant's Exhibit BB that note? 

Yes, sir, that is the note. 

Did you make out that note? 

I made that note out. 

And did you put the endorsement across the 
face here, “Paid by purchase of land. Mrs. Dora 


1 FO PO 


Horman ?” 

A. I did that when it was redeemed, yes. 

QO. On August 30, 1905, did you make that en- 
dorsement? 

A. Yes, when I got the note back. I don’t know 
fide eXact date: 

©. Did you cut the sisnatute wii tat date: 

A. Idid. That is the way I generally cancel my 
notes; cut the name off. 

QO. Whose names were signed to that note before 
you cut them off? 

A. Henry Sengstacken and L. D. Smith. 

©. Now, proceed with your testimony. 

A. When we paid him the note, my recollection is 
that we took a receipt for $100 on account, describing 
the land and the terms, and subsequent to that we 
proceeded to interest other people in the deal. I be- 
lieve we had some little understanding as to who we 
would take in, that is, take in people that would be 
agreeable, and people that could afford to buy and pay 
for it. So we made up, I think, a little list of whom 
we would see. I think, amongst others, I saw Steph- 
en Rogers, Ew A. Amderson, Taylor Siclingg wee 
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Rood; Taylor Siglin refused to goin. So did Mr. An- 
derson. But Mr. Rogers, after considering it, agreed 
to take a one-sixth interest, and D. L. Rood agreed to 
take a one-twelfth interest. I think that Mr. Smith 
arranged with Mr. Clinkinbeard for his interest, I 
think he did the talking to him. Shortly after this 
iitet transaction at Halls office, that 1 speak of, Mr. 
John F. Hall went to the city, I believe. He was gone 
some four or six weeks, I don’t know exactly as to the 
time, but about that time, and when he came back, | 
went to him with a view of closing the deal. [am not 
positive if he had secured the abstract at that time or 
not. I believe he had to order it from Mr. Hacker, 
who was then making abstracts, but I believe the ab- 
stract was held up waiting for 2 sheriff's deed, which 
had not been recorded, and was not recorded until the 
26th of August, 1905,—24th of August, 1905. Then, 
after that was recorded, the title was passed upon by 
my attorney who was Mr. C. A. Sehlbrede, and the 
day for making final payment was then set for Aug- 
ust 30, 1905. On the morning of August 30, 1905, 
when the Coos River boats came down, which ar- 
rived in Marshfield about ten o’clock, I saw—lI 
should have stated there before, that among those I 
saw were Herbert Rogers, who also agreed to take a 
one-twelfth interest. And this inorning of the 30th 
of August, 1905, when the boat arrived, on which 
alerbert Rogers was working, he informed me that 
he had changed his mind about taking his one-twelfth 
interest; that he didn't consider it an extra invest- 


310 Christian Herrman 


ment, Graverds to that effect. Wbelieve thar i: 
Stephen Rogers, his father, came down that morning, 
and so did Mr. J. J. Clinkinbeard, and I expected that 
morning that they would come to my office; that is, 
to make payment in there, but found out afterwards 
that they had gone direct to Mr. Hall’s office, and 
paid their money in to Mr. Hall. L. D. Smith paid 
the amount of this three-twelfths in to me. I think 
it was in checks on Flanagan & Bennett Bank, and 
D. L. Rood also gave me his check for his one-twelfth 
interest, and I went up to Hall’s office, and told Mr. 
Hall that all the men who had agreed to take an in- 
terest with us were here, but that Herbert Rogers had 
backed out, and would not take his interest. I says 
to Hall, ‘“What’s the matter with you taking his in- 
terest? You are getting a commission out of this for 
selling this land, and you might as well take this in- 
terest to close it up.” He replied that he didn’t know, 
but he would talk it over with Tom. And I paid in 
to Mr. Hall the amount of my three-twelfths, Mr. 
Rood’s one-twelfth, and Mr. L. D. Smith’s three- 
twelfths, and I believe the matter was left open until 
the next morning to decide whether or not Hall would 
take the interest. I believe that he remarked that if 
he didn’t want to take the interest, that he would trust 
me for the other part due on the payment. The next 
morning I saw Hall again, and he said that he had 
talked it over with Tom, and that they had concluded 
they would take the interest. 

‘O. Did the deeds pass at that time, and the mort- 
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gage? 

fe Y cS. sir. 

QO. Now, what was done with the title to the prop- 
erty, and when was that agreed upon? 

A. It was agreed upon beforehand that the title 
should be put in the name of the Title Guarantee & 
Abstract Company, Trustee, in order to avoid the 
trouble in transferring; in case any of the parties in 
the venture would die, it wouldn’t tie the property 
up, so we concluded it would be easier to handle it in 
that way by putting it in the Title Guarantee & Ab- 
stract Company, as trustee for the parties interested. 

©. Where is the receipt which was given you by 
John F. Hall on May 17, 1905? 

A. I don’t know. I have been looking for it, but I 
imave been unable to find it. Since that transaction, 
I have moved my office three times. The last time I 
moved from the Flanagan & Bennet Building; consid- 
erable of my old papers were in the back room and 
rained upon, and in moving into the new quarters 
where [ am now, I destroyed considerable of my old 
record, which I thought were past age, and I had no 
further use for, and some without overhauling, and it 
is possible it may have been destroyed, and it is pos- 
sible I may have it yet among my papers. At any 
rate, I haven’t been able to locate it. 

©) Elive you iiade a*careful search “for it? 

Fe 1 made quite a seatch. 

©. Did you consider that receipt of any value after 
you got your deed? 
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A. No, I didn’t consideritofany value. Itioveht 
the proposition was closed. 

Q. What became of the title to the property in 
later years? 

A. We afterwards platted a portion of it into lots, 
and I also platted a portion of my own property that 
I got from Timberman in the same plat, called East 
Side. The plat was produced here in evidence; and 
later we platted another forty, colled the Home Ad- 
dition to East Side in larger lots. We thought they 
might sell to the mill employes over there, but they 
didn’t go so very fast after all, and in selling some of 
these lots in the East Side, we run against objection 
the way the title stood, that 1s, this Trustee title busi- 
ness was not considered very satisfactory at the best, 
and to overcome that, and bring everything clear into 
the proper owners, we concluded that we would in- 
corporate, and have everybody who had ever had any- 
thing to do with the land, deed into this corporation 
incorporated in the name of the East Side Land Com- 
pany. 

©. And does that company hold the property at 
the present time? 

A. They hold the property now. 

©. And among whom is that stock divided? 

A. I own 50 per cent, or one half—six-twelfths, 
and L. D. Smith five-twelfths, and Z. T. Siglin one- 
twelfth, or, in other words, the stock—, we incorpor- 
ated for $9600 at $10 a share. Consequently L. D. 
Smith had 400 shares, Z. T. Siglin 80 shares, and my 
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proportion was 480 shares of it. I subscribed for 
478 shares, I believe, my wife one share, and Mr. 
Street, at that time my secretary one share, making 
the amount. 

Ome bee ti Since holdthe legal title to that one 
share in trust for yourself? 

A. He does not now. When he resigned as sec- 
fermy, he transferred the stock back, and at the pres- 
ent time that one share 1s held by A. E. Morden, my 
mesemt Secretary. 

Q. And that is the present ownership of the shares 
of stock m that East Side Land Company? 

Ee lt is. 

Q. Can you locate the shipyard testified to by W. 
W. Graves in this case? Can you locate it upon anv 
of these exhibits? 

fw) cam locate it better on the Hast Side Niap 
than on anything. 

©. Well, perhaps you can locate it on this map, 
(Plaintiif's Exhibit A). 

Pee lecan locate it on that. That shipyard was lo- 
cated on this Bay City, west of the old East Marsh- 
field platting, and pretty near opposite the present 
large Smith mill, ora little below it—a little below the 
Swimm! It is in the Bay City plat. It lies im- 
mediately west of the East Marshfield plat, which was 
platted by the East Marshfield Land Company. 
George Holcomb. 

COURT: How far is it west from Lot 2—the 
mort line of Lot 2? 
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A. It is about three-quarters—oh, about half a 
mile southeast from it. 

QO. Southeast, no. The mill is about three-quar- 
ters of a mile northwest. 

A. (Indicating on map) This is south, and that 
is east. This runs east and south. The,slough turns 
ere. 

COURT: I understood you to say the shipyard 
was down here? 

Even eS. 

COURT: That would be west from Lot 2. 

A. This is east and this is west (indicating). 

COURT: Herne rcrkot2 

nx. eS. 

COURT: Then the shipyard would be west. 

A. Yes, yes. I thought you asked what direction 
Por 2 is from the shipyard: “Wes, tiaras rieht: 

©. Has there been anything doing in that ship- 
yard for a long time before 1905? 

A. No, there hasn’t been anything done there. 
The last man that was doing business is Reed. He 
tried to build a ship there, which was in frame for a 
long time. It was never finished, and the frame rot- 
ted down, and was made into fire wood. 

‘Q. Did vou have any knowledge or notice of any 
kind—or any suspicion that Mr. Hall or James T. 
Hall, or Hall & Hall were to take any interest in this 
property, prior to August 30, 1905, when you made 
the suggestion to John F. Hall that he take the Her- 
bert Rogers’ interest? 
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ae NO. 

Q. Had there ever been any talk between you and 
Judge Hall or between you and Hall & Hall to that 
effect, or upon that subject before that time? 

A. None whatever. 

Q. What evidence of the equitable ownership of 
this property was issued by the Title Guarantce & 
Abstract Company? 

A. Some little time after the deed had passed, I 
issued a certificate showing each parties’ interest, 
with the exception I don’t believe I issued one to my- 
self, but to all the rest of them. 

ie is Detendants Exhibit CC one of these cer- 
tificates ? 

me. Yes. 

ee Vererthicy, allmdiplicates of tis except as to 
the name of the owner of the interest, and the amount 
of the interest which was covered by the certificate? 

A. Yes, they were the same wording, all of them. 

QO. From whom did you acquire the additional 
three-twelfths interest, and when, which went to 
make up your half interest in the property? 

A. I bought D. L. Rood’s one-twelfth interest, 
and S. C. Roger’s two-twelfths interest on November 
26, 1906. 

QO. Well, did you purchase an interest from Chris- 
tensen that Hall had theretofore conveyed to Chris- 
tensen? 

mater on; P will see if I can tell you what date 


it was. 
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QO. Give the dates and the amounts per acre of 
your respective purchases of those interests. 

A. I bought Mr. Rood’s and Mr. Rogers’ interest 
at $60 per acre November 26, 1906, and on March 24, 
1908, I bought W. O. Christensen’s interest for—lI 
think it was about $100 per acre. I paid him $2,- 
103.38, deducting I think, in this case, the unpaid por- 
tion of the mortgage that would be due on this one- 
twelfth, which would make the gross price, I think, 
$100 an acre. 

©. Where did Mr. Siglin get his interest from? 
What interest is the Siglin interest? 

Ae Mit. Siclin bought his interest iron ieee 
Smith and myself; it was the Rood interest that we 
let go again. We bought an interest from Rood, and 
sold it shortly after this to Mr. Siglin. 

QO. Then at the present time, you hold, of these 
original parties—you hold the interest of yourself 
amd >. C. Rogers and John F. Mall? 

A. Yes, which I bought from Christensen. 

OF And Z. T. Sighn has: thesinveresiao i) lee 
Rood; and L. D. Smith has the interest of himself— 

pemeeotdea |. Cliinkinbeamd. 

Oe ee chinkinbeard. 

Whereupon said witness further testified on direct 
examination in substance, as follows: 

That he had made an examination as an abstractor 
of the records of Coos County to ascertain what con- 
veyances of land were made in 1905 in the four town- 
ships nearest the Norman tract, and that he had 
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caused a plat to be made showing said conveyances 
and transfers of land in 1905, which plat was admitted 
in evidence and marked “Defendant's Exhibit DD;” 
and that during the year 1905 there was no other con- 
veyances or transfers of land lying between Catching 
and Isthmus Sloughs except the transfer of the Nor- 
man tract involved in this litigation; that during 1905 
there were only three transfers of land South of 
Marshfield on the West side of Isthmus Slough. 
Whereupon said witness on cross-examination by 
solicitor for complainant, testified as follows: 


Cross-exanination. 


QO. You were the first one, were you, Mr. Seng- 
stacken, that broached the subject of buying this 
Norman tract of land from Mr. Hall? 

A. Yes, I think that I saw him about it before we 
went in together with Mr.—at the time that Smith 
and I went in on the 1/th. 

©. You and Mr. Smith talked it over together 
first, did you? 

A. Yes, we talked it over after I had found out 
that this party had made the offer of $3500.00. 

‘QO. Now, what time was that? 

A. That was in May, 1905. 

Q. Now, had you prior to that time endeavored 
to secure this tract of land? 

A. Yes, sir. 

QO. Whom did you try to buy it of before? 

A. Well, I applied—I was talking about it to Mr. 
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Hall. 

Q. How long before? 

A. I think it was in the fall of 1902, or the spring 
of 1903, the first time I negotiated for it. 

Q. Is that the time that Judge Hall spoke about 
on the witness stand that you told him that you 
thought you could do better than what he had given 
you the figure for? 

A. Yes, that is the time. 

QO. What figure did he give you then? 

A. Well, I am not positive, but I think it was 
$4,000. 

©. And you told him that you thought vou could 


get it— 
mm. ‘etter. . 
'‘Q. —at a better figure than that? 
Lo ercs. 


QO. Now, did you have any correspondence for 
the purpose of obtaining the property? 

A. JI think I wired to Mrs. Norman, and she did 
give me a better price than he had offered me 

@. Sié gave you a bettér price than he ofie@red 
your 

A. Wes. 

©. And then you made arrangements to purchase 
it, did you? 
Nes 
How? 
Yes 
On the wire that you received from Mrs. Herr- 


10 P10 > 
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mann, did you? 

me YES. 

Q. Have you got a copy of that wire? 

A. No, haven't. In fact, | hadn't thought any- 
thing about it until this case came up. 

‘QO. Do you know what that was—what the tele- 
gram was, what it contained? 

A. Well, no, only that I was asking her best price, 
but I couldn't—it is so long ago, that I don’t remem- 
ber much about it. 

QO. And she gave you the price in the telegram 
did she, in this wire that you speak of? 

A. Jam not sure if she answered by wire or let- 
BGK. 

QO. Well, it was from Germany that you got the 
answer, did you? 

eee lean’ quite sure that | wired her. 

©. You got the answer from Germany? 

foe) Nees Sit: 

©. What year was that? 

A. I think it was either late in the fall of 1902, or 
1903. It is so long ago, I haven’t charged my mind. 

©. How much was it that you got the price from 
her for, at that time? 

A. I wouldn't be positive as to that, but my recol- 
lection of it was that it was $3500. 

Q. And why did that deal fall through? 

A. The reason it fell through was that after get- 
ting the abstract of the property, my attorney turned 
the title down, on account of what he claimed to bea 
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defective foreclosure of the property against Hol- 
comb of the Coos Bay Land Company. 

‘(Q. Did Mrs. Herrmann send you a deed to it at 
that time, and you turned it down on account of this? 

A. Iam not positive if the deed was sent or not. 
It may have been. The chances are it was. Iam not 
positive. 

Q. You have some recollection of a deed being 
sent to you, haven't you, and then on account of this 
defect that you discovered in the title, you turned it 
down? 

ie CS: 

QO. What did you do with that deed? 

A. Well, I never—it wasn’t sent to me. It was 
sent to Judge Hall, I suppose. 

@» Sent to Judsesiall: 

A ER 
Q. And he showed it to you, did he? 

A. I have no recollection of it, but I suppose he 
did; I suppose he did. I don’t remember much about 
it. 

Q. I suppose the deed expressed the considera- 
tion that they were selling it to you for when you 
turned it down, did it? 

A. Isuppose it naturally would. 

Q. I will place in the witness’ hand a deed, and 
ask you if you have seen that before? 

A. Well, I am not sure whether I ever saw that 
before or not, I haven’t any recollection of it. 

‘Q. Do you remember seeing the deed you say 
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was sent to Judge Hall? 

A. Well, I am not positive about that. You see, 
the deal wasn’t turned down on account of the deed. 
The deal was turned down on account of the title, and 
I don’t know if the deed was really—the parties 
signed the deed or not; but I am not positive about 
the price. It may have been the consideration. I 
wouldn’t swear. I hadn’t thought any more about it. 

Deed marked “Plaintiff's Exhibit 30” for identifi- 
cation. 

Q. Did you have any negotiations at any other 
time than in the fall of 1902, or during the summer 
of 1902, for the purchase of this Norman tract, other 
than the time that you did in 1905? 

A. I think I tried to buy a portion of it joining 
with the Timberman tract, but I don’t remember the 
particulars. 

©. When was that, Mr. Sengstacken? 

A. Well, I don’t know as to the dates. It must 
have been,—I suppose, since I bought the Timberman 
tract, I bought that in 1902. 

Mr. PECK: The correspondence shows that. 

Mr. ST. RAYNOR: Shows what? 

Mr. PECK: Shows the date you are trying to 
get at. 

Mr. ST. RAYNOR: No, I am asking him if he 
made any other effort to buy this tract, other than in 
1902, and 1905. 

im AS a tract? 

©. The Norman tract. 
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A. Well, Iam not sure. I am still under the im- 
pression that the price for that that time made me 
was $3500. I don’t know if there was any deal be- 
tween those two deals or not. 

©. That is not what I am asking you, Mr. Seng- 
stacken. [I am asking you if you made any other ef- 
fort at any time other than 1902 and 1905 to buy this 
Norman tract? 

% Not that | rementber of, 

©. And did you make more than one effort to 
buy it through correspondence with Mrs. Herrmann 
in Germany, than once in 1902? 

A. Well, I am not sure as to dates. There was 
only at one time that I took it up with her direct, as 
far as [ remember, but I think I was negotiating for a 
portion of the tract through Mr. Hall, between the 
time that I bought the Timberman tract, and the 
time— 

‘©. What time was that, Mr. Sengstacken? 

me I couldn tielleas to tkedaie 

©. You say you bought this because you wanted 
a ranch, on account of it joining with your Timber- 
man tract. Is that true? 

A. That was my main object. 

Q. Your main object? What kind of a ranch did 
you want? 

A. Well, the Timberman ranch has 75 acres of 
bottom land, right on Coos River, and this tract, the 
Norman tract butts onto it on the south. My idea 
was to get additional main land so as to square off the 
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ranch. 
©. Borthesmanch¢ 
ne Yes: 


QO. Were you running a ranch at that time? 

A. No, I wasn't running a ranch, but I was buy- 
ing and selling ranch land, as well as other kinds. 

Q. But notwithstanding you wanted it as a ranch, 
you thought you would take five or six others in part- 
nership with you, did you? 

A. Yes, because I didn’t want the whole tract. I 
thought in that way, I could probably divide it, and 
get the piece out of it that I wanted; the parties didn’t 
want to sell a small piece of it. 

‘QO. But you didn’t carry out that project after- 
ward? 

A. No, things turned differently afterwards, and 
we used it for other purposes. 

When did vou buy in the Timberman tract? 
December, 1902. 

And then—in December, you say? 
December, 1902. 


Now, was it that time that you formed the 
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idea of trying to get the Norinan tract? 

A. The first time—this deed refers to—that was 
another time. That was before I bought the Timber- 
man tract. 

@ Yes. 

A. Ithink at that time I had some other party on 
to sell it to, but the negotiations since that, I think, 
were in 1903, after I bought the Norman tract, to get 
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part one 

Q. In 1903? After you bought the Norman tract? 

A. No, I bought the Timberman tract, in Decem- 
ber, 1902, and I tried, I think, to get part of the tract 
—of the Norman tract after that in 1903, 1 think it 
was. 

Q. Now, whom did you try to buy that from? 

A. That was from Hall & Hall—from John F. 
Fae 

Whereupon said witness further testified on cross- 
examination as follows: 

Q. Did you go over with Mr. Smith to see this 
land, before you negotiated with Mr. Hall for the 
purchase of it? 

A. I don’t think I went over the ground with Mr. 
Smith at that time. I was somewhat familiar with 
the tract, owning the Timberman tract adjoining, and 


in a general way I knew how it lay on the ground. 


Q. You were pretty well conversant with it— 

ives VES. 

Oe As a matter of tact 

Eee TY GS: 

©. And had known it for some time? 

FECES. 

Q. And you say you suggested the purchase of it 


to Mr. Smith? And he, after thinking it over, agreed 
with you on the purchase of it? 

A. Yes, I think I made the proposition to him— 
suggested the idea to him. 

Q. Were you the one who suggested to him what 
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it could be purchased for? 

oI 

QO. And what did you tell him? 

A. I told him it could be bought for $4400 on 
Betnas . 

©. $4400. 

Ee | es. 

i) On terms, and then, you s#y you went to see 
Mr. Hall in reference to it. Did you both go to Mr. 
Pia: 

A. At the final finish, we both went, but I had 
been—I had seen Mr. Hall before that to get the price. 

QO. Weill, who made the arrangement with Mr. 
Hall, you, or yott and Mr. Smith together? 

A. We made the arrangemnt together. 

QO. Were you both together talking with Mr. Hall 
acme saline tine? 

A. We were both together at that time in his 
office. 

©. When was that? 

Pee Omethe I7th-or May, 1905. 

QO. What is it that causes you to locate the date 
as the 17th of May—from your memory? 

foe No, im dact, | had forgcetten the exact dates 
when this happened, but in hunting up my notes—in 
hunting up this note, that refreshed my memory as 
to that particular date. Otherwise, I wouldn't be pos- 
itive as to dates that far back. 

©. When did you hunt that up? 

A. During this litigation. 
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Q. What portion of the litigation? 
A. It was after the second complaint was filed. 
Q. Now, you say that you have searched to find 
this agreement that you say—the receipt that Judge 
Hall gave you? 
28S 
Where did you search for it? 
Amongst my old papers. 
When did you search for it? 
Oh, with the last—within the last month. 


O PO>O> 


Now, after you had made this arrangement, as 
you say, did you communicate to any one around 
Marshfield, that you had purchased this property? 

A. After we made this first deal with Hall, you 
mean? 

Q. After this 17th of May that you have spoken 
about? When did you tell any one that you and 
Smith had purchased the property? 

A. I couldn’t tell you as to dates, but I think it 
was reasonably shortly after that. I don't know if 
we waited for the title to be examined, before we 
asked these other parties in or not, but my recollec- 
tion is that was—well, as to dates, [ haven’t any recol- 
lection. 

‘QO. Weren’t you able to buy this property yourself, 
Mr. Sengstacken, at that time, without taking in five 
Oeste other parties’ 

A. If I had considered it was such an awful good 
buy, I think I could have strained a point and taken it 
in by myself. While Iam never very flush, but when 
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I see a very good buy, I can usually manage— 

Q. Manage to take it in out of the cold? 

A. Yes, I couldn’t draw a check for as much mon- 
ey as some of the witnesses testified to here, and have 
the banks pay much attention to it, but any reason- 
able amount to run my business. 

©. Now, when you went to see Judge Hall on the 
30th of August, did any one accompany you? 

A. I don’t hardly think there was. I won’t be 
positive. I don’t think so. 

©. Now, what is it that causes you to fix that as 
the date that you had this transaction which you have 
testified to with Judge Hall? 

A. Well, it was the day that was set for the final 
payment. 

Q. And you are positive of that day, are you, be- 
ing the 30th of August, 1905? 

Ee Yes. 

QO. When you and Smith met, and you say this 
boat came in with Herbert Rogers? 

iy YES. 

QO. What was he doing—working on the boat? 

A. Yes. He was deck-hand on the boat. His 
father was running the boat. 

‘(O. Had you prepared the mortgage and note that 
you delivered to Judge Hall at that time? 

A. I think the mortgage was written by Judge 
Hall. 

©. Drawn up by Judge Hall himself? 

A. Jam not positive now, but I think—I am not 


328 Christian Herrman 


positive if it was done by us or Judge Hall. I wouldn't 
swear to that. Anyhow, the papers ready to close up 
on that day. 

Mr. ST. RAYNOR: Have you that original mort- 
gage? 

Mr. PECK: Chandler hasmhat, youmknovweeelt 
went to Chandler. 

QO. Well, was the note returned to you at any 
time, that you gave to Judge Hall? 

A. Yes, it is here on the table. 

Q. I mean the $2200 note that was secured by 
mortgage? 

A. No, we haven’t got that back yet. I under- 
stand it was assigned to Mr. Chandler with the bal- 
ance of the mortgages. 

And you have not redeemed it yet? 

Not in full. 

How? 

Not in full. Made payments on it since. 
Now, when did you execute that mortgage 
and note to Judge Hall? On the 30th of August, the 
same date that he executed the deed to you? 

A. Yes, as far as I know. 

Q. Well, have you got your books here—your 
corporation books? Will you produce them, please, 
of the minutes of that date? 

A. Yes—no, I haven’t got the corporation books, 
but the abstract will show that date, the abstract of 


OPO PO 


the transaction. 
Q. No, I want the corporation books, Mr. Seng- 
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stacken, of your minutes showing the execution of 
this mortgage. 

A. No, I haven’t got that here. 

Mr. PECK: There is no such thing as that. 

Mr. ST. RAYNOR: No such thing as the minutes 
of the corporation? 

mie PEOK: Not on thatdate, He had a general 
power to execute these conveyances as general man- 
a standing blanket authority. 


ager and president 
There wasn't any action of the directors taken in ref- 
erence to this particular transaction. 

QO. Well, how was the mortgage executed by you, 
Mr. Sengstacken? I have never seen it. 

A. It is in the abstract there for your conven- 
Tenice. 

Mr. PECK: It is in your pleadings. 

Mieotl, RAYNOR: No, not the mortgage. 
Did you and the secretary execute it? 
ves. 
Over the seal of the corporation? 
Mees, asitar as | know. 


OPO PO 


But you had adopted no minutes of the cor- 
poration by a directors’ meeting, directing you to ex- 
ecuite it? 

A. Not that I know of. 

QO. Well, wouldn’t you recall it, if there was such 
aething ? 

A. I think I would but I don’t think there was 
anything of the kind. I think my power that I had 


was sutficient— 
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Q. You had a general power from the corpora- 
tion to you— 

A. As general manager. 

©. —and the secretary, to execute instruments of 
that kind? 

A. Well, as the general manager of the company. 

Oe artire mainiutes 

A. No, as the general manager of the company 
and president. 

QO. Let me understand you. What you mean, 1s 
that the corporation—the board of directors had 
adopted a resolution, empowering you and the secre- 
tary to execute such instruments as this. 

A. Yes, that is the way I understand it. 

©. Previous to this time? 

A YESS: 
©. And under that general power, you and the 


~— 


secretary executed this mortgage? 


A. Yes. 
Oo ford moter 
A. Yes. 


‘QO. Now, did you have any—I see that it is exe- 
cuted by you as president, and Mr. Sehlbrede as sec- 
Getany. els thathe@erect 

AN, sevens Comrecn, 

QO. The mortgage? 

rows, 

QO. Mr. PECK: May it please the Court, we don’t 
care. We are perfectly willing they should go into 
this as far as they want to, but I don’t see the ma- 
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temiality. i 

COURT: Iwas wondering what it had to do with 
this case, whether they had authority to execute it or 
not. This is not a case to foreclose a mortgage, no 
question about the validity. 

Mteol. RAYNOR: That is true, but I wanted to 
get the data surrounding and in regard to the trans- 
action. 

QO. And you delivered this mortgage to Judge 
Iolani 
Mes: 

On this 30th of August, 1905? 

ier JOumor ost. 

And he delivered the deed to you—is that true? 
Yes, he delivered it to me. 

And you placed it on record, did you? 
Subsequently, yes. 

And you say that when this Herbert Rogers 


OPO FO FO 


told you that he would not take his one-twelfth, you 
then requested Judge Hall, on account of he having 
some commission coming from the property, that he 
take that twelfth? 

A. Yes, in order to close it up. I just made an off- 
hand remark; [ says, “John, why don’t you folks take 
this interest here? You are getting a commission for 
the sale of this land anyway?” 

©. Then afterwards he reported to you— 

EE, Wes: 

Q. —that he and his brother would take the one- 
twelfth? 
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Petes: 

©. And then the transaction was closed, was it? 

A. Well, it was virtually closed before that; he 
promised to give me time on the other one-twelfth; 
if he didn’t I guess it would have been closed anyway. 
But, as a matter of fact, I guess it wasn’t closed till 
he took his. 

QO. Well, after you had agreed with him, or he had 
agreed with his brother, and announced to you that 
he and his brother would take the one-twelfth, then 
you closed the transaction, and exectited tmerdecedrand 
mortgage. Is thattre: 

A. Yes, | guess that is correct: 

Q. Have you got those checks, Mr. Sengstacken, 
that you gave to Mr. Hall for payment on the 30th 
of August, that you spoke about, that you would get? 

A. Well, the checks were returned; the Smith 
checks, amd the Rood cheeks, of curse, they were 
drawn on the Flanigan & Bennett Bank, and I sup- 
pose they were returned. 

‘> Butthetcheek that youteave: 

I have thevehéck that WMeavemce 

Have you got that with you? 

I have. (Produce it.) 

O. Then, the sum of $544.85 is the sum that you 
paid to Mr. Hall, was it? 

Aa es: 

©. And the other moneys came from Rood and— 

A. Smith, also in checks. The checks were re- 
turned to them. 
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Mi Slee ey NOK: We offer this in evidence. 

Marked  Plaintiit s Exhibit 31.” Qwhich is hereto 
attached and made a part hereof.) 

COURT: What was the amount of the Rood 
check, do you remember? 

A. I think it was one hundred and eighty odd dol- 
lars. That is, his one-twelfth of $2200. 

Mr PECK: $183.33. 

SOORT: And Smiths check? 

™ Would be three times that. 

Whereupon, on redirect examination, said witness 


testified as follows: 
Redirect Examination. 


QO. One-fourth of $2200 would be $550 and this 
check, Plaintiff's Exhibit 31, shows $544.85. Do you 
know how the balance of $5.15 was made. 

A. Well, there was a ten dollar attorneys fee paid 
Mr. Sehlbrede on the same date for examining the ab- 
stract, and probably the difference, after the others 
paid in their proportion of same, offset that for that 
abstract, and I paid in that much, less, probably—fig- 
uring up. 

Q. How much did you pay for your interest? $550 
or $544.85? 

fe! think 1 have the book there. I think it cost 
me $550 in the book. 

©. Have you your ledger account of this? 

ee | have; 

‘Q. Will you produce it please? 
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A. (Producing book) “1905, August 30th, to cash, 
Norman East Marshfield interest...................... $550.00 

QO. And what is the date of that entry? 

A. August 30, 1905. 

©. Your check purports to be dated August 31, 
1905. Which is right? 

A. Well, I may have been mistaken in dating the 
check; might have been late in the afternoon; I guess 
the book is right. 

Mr. ST. RAYNOR: “What is! thar. Theshook 
entry, you say? 

Pee erst SO mos, 

©. I call your attention to the tact that the deed 
and mortgage are both acknowledged on August 31st; 
that being so, what do you want to say about the date of 
the delivery of this deed and mortgage? 

A. Well, 1f they were acknowledged on that date, 
I suppose they were not delivered until then, I should 
judge. 

Mr. ST. RAYNOR: You suppose what? 

A. If they were not acknowledged until the 31st, 
[ don’t suppose they were delivered until the 31st, 
unless they made a mistake in the date of the acknow- 
ledgement. 

Mr. ST. RAYNOR: Did you acknowledge them? 

yy, INo, I didnt. 

Mr. ST. RAYNOR: Well, didn’t you acknowledge 
the mortgage? 

A. Oh, yes, but I thought you meant— 

Mr. ST. RAYNOR: Whom did you acknowledge 
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it before? 

A. I don't remember that. It is in there in the 
abstract, it shows. 

Mr. PECK: The abstract shows, I think, J. T. 
Hall. 

Mr. ST. RAYNOR: In whose office did you 
acknowledge it? 

Pe li it*was acknowledged before J. T. Hall, I 
guess it was acknowledged in Hall & Hall’s office. 
I didn’t—I don’t remember positive, but that would 
be the conclusion; if James T. Hall was the notary. 
I think it was done in Hall & Hall’s office. 

Mimol RAYNOR: There is nothing here to i1n- 
dicate before whom it was acknowledged. 

Mr. PECK: The abstracts are made different, I 
guess from yours. There is the acknowledgement 
thee. 

iMieol RAYNOR: Well, it states here that it was 
acknowledged before James T. Hall. 

wee es, thiat is the brother of John F. Hall. 

Vio hk aOR Do you remember the cir- 
cumstances of acknowledging it before him? 

A. Not in particular, but the acknowledgement 
itself is evidence it was done there. 

Mr. ST. RAYNOR: But independent of that, do 
you remember acknowledging it before him as no- 
tary public? 

A. No, I wouldn't have been positive where it was 
done, now, at this time. 

ites) RAYNOR: But you know it wasn’t de- 
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livered until after the date of the acknowledgement ? 

A. No, I don't think it was. 

(Deposition of Defendant, S. C. Rogers for de- 
fendants. ) 

Whereupon solicitors for defendants, read the de- 
position of S. C. Rogers, one of the defendants, here- 
in taken, pursuant to notice and stipulation of solici- 
tors for complainant and defendants, at Marshfield, 
Oregon, on November 18-1912, who being first duly 
sworn according to law, testified in substance as fol- 
lows: 


Direct Examination. 


That he is 78 years of age, and lives on Coos River; 
that his business is farming and steam boating; that 
he is a director in the First National Bank of Marsh- 
field; that he is worth about $50,000.00; that he has 
lived in that community about forty two years; that 
he knows about the purchase of the Norman tract, 
through John F. Hall, her attorney intact, im 1905; 
that Henry Sengstacken came to him, and told him 
that there was a tract of land to be sold, and wanted 
to know if he had any spare money that he wanted to 
invest, and he asked Henry Sengstacken what it was, 
and Sengstacken told him what it was, and he con- 
cluded to take a small share (2-12); that he thinks 
this was the fore part of August that Henry Seng- 
stacken came to him, and that he thought it over, a 
few days and concluded that he would take a chance; 
that Clinkinbeard and Sengstacken and L. D. Smith 
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and Rood and Herbert Rogers, were to take an in- 
terest in this land; that he does not remember the 
particular interest each of the parties was to take, 
but he thinks it was divided 2/12 to each one, but he 
thinks Clinkinbeard took only 1]12, and he is not 
sure whether Herbert Rogers concluded to take 1/12 
or 2/12; that he paid his share of the money in John 
Hall's office about the last of August; that Smith was 
present at the time of paying the money, and he 
thinks defendant, Clinkinbeard might have been 
shiene; that he.does net remember how much money 
he paid at that time, but he thinks it was $1500.00; 
but that he won't say that it was but a thousand; that 
he has books that will show exactly what amount he 
paid in, and that he will bring them in later for further 
testimony; that at the time he paid his share of the 
momey to John F. Hall, he saw the deed, that Mr. 
Hall had the deed, and that it was read to him at that 
time; that defendant, Clinkenbeard was present dur- 
ing all this time, and that he encouraged Clinkinbeard 
in taking an interest; that the deed was read to him 
before he paid his money; that he thought upon the 
payment of his money and the acceptance of the deed 
closed the bargain; that at the time he did not know 
that john F. Hall or Hall & Mall was to take an in- 
werest under thie deed; that he did mot have any sus- 
pieron that jokn F. Hall, or Hall & Hall were to 
acquire any interest under the deed at that time, but 
thought that they were doing the work for another 
Party. and were getting others to take stock. 
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Whereupon said witness further testified as fol- 
lows: 

Q. How long before you found out that Hall and 
Hall had acquired any interest in this property? 

A. Oh, I should think a month. 

Q. When Sengstacken approached you, what was 
your understanding on the proposition as to whether 
Sengstacken and Smith had already purchased the 
property, what was your understanding on that prop- 
osition? 

A. No, they hadn’t; my understanding was they 
hadn't. 

QO. You understood that you were going in and 
buying a two-twelfths interest in the property? 

ae Ves. 

Whereupon said witness upon cross-examination 
by solicitors for complainant, testified as follows: 


Cross-exaniination. 


QO. Mr. Rogers, what did you say vou paid for 
your interest in this land? 

A. Well, I was trying to think; my memory is 
not as good as it used to be, but I think it was $1500— 
I think it was. 

©. And how large an interest were vou getting? 

A. Two-twelfths; let see—that would be how. 


much—yes, it was two-twelfths that I got. 

QO. And you think you paid fifteen hundred dol- 
lars for it? 

A. Yes, I think so. 
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©. You have some books or memorandum show- 
ing exactly what you paid for it? 

A. Yes, I think so. 

Q. «And you promised to bring those tomorrow to 
this office? 

A. If Ican find them, an account of it. 

Q. Now, Mr. Sengstacken approached you in re- 
gard to this deal in the early part of August, you say? 

A. Wethneleso. 

©, Ofel905? 

fy eS. 

fo) Can yout the exact dite’ 

i well, 1) cotildn twem@actiy, but [ think; well [ 
don’t know whether I have any way of telling the 
exact time that he approached me or not; I don’t 
know; I don’t hardly know whether I could tell. 

QO. It was the last of August that the deal was 
closed and you paid your money in? 

A. Wee, 

Q. Who read the deed to you that day? 

eS Jolla Hall. 

©. And before you paid your money? 

ey Wes, sir. 

©. You knew before you paid your money that 
John F. Hall was signing the deed as attorney in fact 
for Dora Herrmann, didn’t you? 

Ewe Yes. 

QO. You knew that John F. Hall had been her at- 
torney in fact, and legal and confidential adviser for 
a number of years prior to this? 
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A. [didn't know; it was something I hadn’t paid 
any attention to. 

Q. Didn’t you know in a genera! way that he had 
been looking after all of her business here? 

A. I didn’t know that, | couldnt say thar iedia: 

‘Q. You were interested in a business way with 
Mr. Hall, weren’t you, prior to that? 

A. No, nothing, sometimes he occasionally done 
little jobs of work for me that I would consult him 
on, little matters on something, deeds to make out or 
something of that kind. 

©. Who was your attorney, then? 

A. Mr. Bennett is generally my attorney, Mr. J. 
W. Bennett. 

But Mr. Hall did act as attorney for you? 
Occasionally, yes. 
Now, to whom was this deed made out? 


> 10 PO 


Well, my memory ts not as good as it used to 
be it is not revived enough, and I cannot recollect like 
some people, and would I not say; I was looking out 
for my own interests, but I knew the parties that were 
on it; that was myself, J. J. Clinkinbeard, and Henry 
Sengstacken, L. D. Smith and Rood, I think, and 
Herbert Rogers—Herbert—I think he and Clinkin- 
beard was to take 1/12 apiece, I think that was the 
way. 

QO. Was the deed made to yourself, Clinkinbeard, 
Herbert Rogers, Rood, and L. D. Smith? 

A. Well, I won’t say that it was; I won’t say that 
Herbert’s name was inserted or not; I wasn’t. 
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Q. But your name was in the deed as one of the 
grantees 

A. ‘Yes,my name was in it, yes. 

QO. Do you know how it was, when the transfer 
was actually made, that the land was deeded to the 
Title Guarantee and Abstract Company in place of 
to you and the other grantees whose names you say 
appeared in the deed that was read to you? 

A. Isold my right to Sengstacken and Smith. 

‘QO. When did you sell your right to Sengstacken 
and Smith? 

A. ‘Well, I couldn't recall the date now. 

QO. About how long after the last day of August, 
1905, was it? 

A. Oh, it was probably—it seems to me it was 
two or three months after that. 

QO. What price did you get for your interest that 
you sold out? 

A. Iwas to get $60 an acre. 

©. | Sixty dollars an'acre? 

‘A, kes. 

QO. And what did you understand that you paid 
an aerefor it? 

maf fiiteen dollars, lethimk. 

QO. And that was about three months afterwards? 

A. Well, I would not say; it) might have been 
considerable longer; I can tell by my books and by the 
note that was given to me for the— 

Q. And your books will also’ show, will they? 

A. Well, I could not say whether they will or not. 
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‘QO. Well, will you bring those tomorrow when you 
bring the other books so we can see? 

A. Yes, I will look up what I can that have refer- 
ence tort. 

Q. Just bring all of your books dealing with this 
transaction, and we will look them up, and the note 
also? 

ina eS, 

Q. Now, you executed a deed to him for your in- 
terest, did you? 

A. Yes, I think so. 

QO. Now, Mr. Rogers, isn’t this the case; that the 
deed that was read to you on the 30th day of August, 
in Judge Hall’s office, was a deed for this property, 
to the Title Guarantee and Abstract Company, as 
trustee? 

A. Well, now, I couldn’t say, I couldn’t say how 
it was; no. 

Q. Another question will perhaps help you to re- 
call it; Wasn’t it agreed at the time that the Title 
Guarantee and Abstract Company should act as trus- 
tee for each of the real parties in interest, including 
yourself, and issue to you a certificate of some kind, 
and to each of the others the same kind of a certifi- 
cate, showing your respective interests in the land; 
Isn’t that the fact? 

A. That the Title Guarantee and Abstract Com- 
pany issued to us certificates showing that it was due 
and coming to them? 

Q. Showing they hold this land as trustee for you 
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and the other purchasers? 

A. Oh, IJ don’t think that was the way—no—I 
don't think it was; Iam not so well versed in law and 
the way such things are done, to know how it was. 

QO. You don’t recall about that, then? 

me Nie» ludeon’t. 

‘QO. Mr. Clinkinbeard never made any pretense, or 
representation to you, did he, that this land had al- 
ready been purchased by Sengstacken and Smith, or 
Clinkinbeard and Smith, or anybody else? 

fe Oh, no. 

QO. They never told you at that time that they 
were forming a syndicate to take the land over, and 
wanted you to come into the syndicate? 

fee No, | don’t think so; I didn’t understand it 
that way. 

©. What he told you was this land could be pur- 
chased for a certain figure. 

om YS, 

Q. And he wanted you to take a certain interest 
ime it 2 

Ee Yes. 

©. And after he told you that, how long did you 
take to consider it? 

A. Oh, I think a week or two, probably might 
have been two or three weeks. 

Q. Then you considered it up to just a few days 
before you went to Hall’s office and closed the deal, 
is that a fact? 

ma, Yes. 
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‘QO. Now, at the time this deal was closed on the 
30th of August there in Mr. Hall’s office, you say 
you didn’t know at that time that John F. Hall was 
getting an interest in it? 

A. No: 

©. You didn’t know that Half and Hall were 
getting an interest in it under the deed? 

A. No, I didn’t. 

‘QO. Did you know whether he was getting an 
interest irrespective of the deed? 


A. Hall and Hall you mean? 

OQ. Wes: 

ix. Sao: 

Q. You didn’t know that? 

A. No. 

QO. You men were paying him a commission for 


getting this land for you, were you not? 

A. No, we supposed that this estate was paying 
him his commission. 

Q. You didn’t understand, then, that you people 
were paying him a commission? 

A. No. 

‘QO. And you say it was about a month before you 
learned that Hall was getting an interest in the land? 

A. Something near that, yes, a month. 

Q. That was before you had paid the balance of 
the purchase price on the land was it that you found 
out Hall was getting an interest? 

A. No, we paid before that—we paid at the time 
that the—yes, that was before—we paid that before 
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we knew that Hall and Hall was getting an interest. 

Q. Now, asa matter of fact, at the time you pur- 
chased this land, you paid only one-half cash, and 
gave a mortgage for the other half of the purchase 
price? 

me Yes. 

Q. Now, what I want to get at is this: Before 
you paid the other one-half of the purchase price, you 
knew that Hall and Hall were getting an interest in 
this land? 

A. I think we did. 

QO. Now, Mr. Rogers, you know where this land 


is located? 


Ee Yes. 
Q. You did at the time? 
Ee Yes. 


©. You had been familiar with it for years? 

Ls Ge 

Whereupon said witness upon cross-examination, 
further testified as follows: 

Q. East Marshfield joined this land on the north, 
did it not? 

A. I think so, yes, joined East Marshfield on the 
north, I think it did. 

‘). And it also joined it on the east, did it not? 
You can tell better perhaps by looking at the map. 

A. Let me see, I am turned around sometimes in 
locations of east and west on the map; as I take it, 
this is East off here. 

©. Yes. 
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&. Ro. 

O. Yes. 

A. As I take it that land lays in that— 

OQ. That is a iact isn’t it that it joined 1t on two 
sides? 

A. I think so. 

Q. Did you know what lots were selling tor over 
there in East Marshtield at that time? 

A. They was not selling much, they were held 
there tor sale. 

©. Now, Mr. Rogers, as a matter of fact, you are 
worth a great deal more than fiity thousand dollars. 
dont vou think so? 

A. Well. Idon't know. That depends a good deal. 

QO. Don’t you know that your neighbors generally 
estimate you to be worth about $250,000.00. Isn't 
that so? 

A. I would like to be. 

QO. Well, is that so? 

vA. Oh. no, I don't think so. 

QO. You know a great many oi vour neighbors 
think so. 

A. No, I don't think so. 

Q. Do vou know how long Mr. Sengstacken was 
going around to get persons to purchase this land? 

A. Oh, I think some two or three weeks. I think 
it was. 

QO. Do vou know whether you were one of the first 
he approached? 

A. Idon‘t think I was. 
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Q. Now in the answer that you have put in this 
case, you have stated that Hall took that interest in 
lieu of a commission? 

A. I didn’t understand it that way. 

Q. Your answer states that fact; you don’t know 
anything about that do you? 

A. I don’t know anything about that, no, I would 
like to have that rectified if I misunderstood. 

‘Vhereupon said witness further testified upon 
cross-examination, as follows: 

“). Did you have the abstract of title to this prop- 
erty examined before vou paid the money? 

A. I supposed that Sengstacken looked after that 
part, and saw that it was all right. 

Q. Did he tell you he had it examined before yor 
paid your money? 

A. Idon't recollect that in particular. Yes, I un- 
derstood it was all right. 

©. You understood it had been examined and was 
all right? 

Ee ey es. 

(Deposition of Defendant, H. H. Rogers for de- 
{endants. ) 

Whereupon solicitors for defendants, read the de- 
position of H. H. Rogers, one of the defendants, 
herein taken, pursuant to notice, and stipulation of so- 
licitors for complainant and defendants, at Marsh- 
field, Oregon, on November 18-1912, who being first 
duly sworn according to law testified in substance as 
follows: 
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Direct Examination. 


That he is 51 years of age, and resides on Coos 
River; that he has lived in that vicinity forty years, 
and is a son of S. C. Rogers. 

Whereupon said witness further testified on direct 
examination as follows: | 

Q. - State what you know about the sale of the 
Norman tract of land to Henry Sengstacken and oth- 
ers, threuveh John FY Palattormey intact i Joo: 

A. Sengstacken came to me and wanted me to go 
in and I agreed to take a share about the last time 
when we had to make the payment I considered I 
could do better with the money, and I dropped out. 
I didn’t consider it a very good bargain. 

©. When, with reference to the day that you 
would pay the money was it that you agreed with 
Sengstacken to take an interest? 

A. Well he talked to me about a week before I 
considered it. 

QO. When, with reference to the day that you were 
to pay your money in, did you reconsider and refuse 
to proceed with your agreement? 

A. I think that was the day—we would have had 
to pay the money in, in a few days. I had the money 
all ready; that was not the reason I backed out. 

QO. Was that on the last day? 

A. [think it was the last day the time of the con- 
tract would be out. 

©. It was on the day you were supposed to pay 
your money in that you told Mr. Sengstacken you 
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would not go ahead with the agreement ? 

pee Ves. 

Q. Where did you tell Mr. Sengstacken that? 

A. I think that was in the Owl Drug Store. He 
had an interest in that store at that time. 

Q. Marshfield? 

A. Yes, in Marshfield. 

Whereupon said witness further testified upon 


cross-examination as follows: 
Cross-examination. 


QO. Mr. Rogers, had you made any payments at 
all on this? 
Em. No. 
Q. Had paid nothing? 
pee No. 
Q. Do you remember the exact date when Seng- 
stacken approached you? 
No, not the exact date. 
Well, approximately? 
Well, let's see that was in 1905 wasn’t it? 
1905 is the date. 
Yes, that is right, I think. 
The actual transfer was made August 30th, 


iD PIO PIO 


1905, Mr. Rogers; now, with reference to that time, 
when was it that Sengstacken first approached you? 
A. You say the transaction was closed in August? 
@) Yes, August 30, 1905. 
A Well, I could not say definitely; it must have 
been. I could not say the time or the day. [ don’t 
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remember. 

Was it a week before that? 

T would not say positive. 

But it was sometime in August? 

Yes, sir, [ think some time in August. 


0 >I PO 


On the day the transaction was to be closed 
and the money was to be paid, you notified Mr. Seng- 
stacken that you would not go through with it? 

i CSS 

Q. You are a man of considerable wealth are you 
not? 

A. No;not very much. 

‘QO. Well, how much do you regard your wealth as 
in amount—what amount do you set it at? 

A. Oh, I suppose five or six thousand dollars. 

QO. That is very conservative isn’t it? 

A. A good deal of it is in real estate; I got some 
in real estate held to put a value on it. 

O. Now, at the time Mr. Sengstacken approached 
you, didn’t he tell you it had already been purchased 
by somebody else? 

A. Idon’t think so. 

QO. What did he tell yoim{ state"exactly new eal 
that you can recall. 

A. Well, he thought it was a good deal; a fair 
deal; and of course, | didn’t think so. 

QO. What did he urge as his reasons for thinking 
it was a valuable piece of property? 

A. He thought some day it would be of course 
worth something. 
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Q. Did he state to you why he thought so? 

A. No; not in particular, no. 

©. You were acquainted with the property, were 
your 


A. Well, I never was all over it; no—of course you 
a good deal of the 


can’t see it from the water front 
Property. 

Whereupon witness further testified on cross-ex- 
amination as follows: 

Q. Now at the time that Mr. Sengstacken ap- 
proached you in regard to this land, who did he tell 
you were going to be joint purchasers with you and 
him ? 

A. I understood my father was going in, and Mr. 
Clinkinbeard, and Wren Smith, and Mr. Rood. 

Os Did he tell you that Mr. Hall was to take an 
interest? 

A. No, nothing was ever said about Mr. Hall. 

O. But you did tell that on the day the deal was 
closed that you would not take your interest ? 

Wes, si. 

And you knew Mr. Hall took your interest? 
No, I did not. 

You were not present? 

No. 

You were not present I mean, when the deal 


1 PIO >i > 


was closed? 

im No, sir. 

Q. How long afterwards was it you heard that 
Mr. Hall had taken your interest, or an interest in the 
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land? 

A. Idon't know as I ever heard anything about it 
at that time; after I dropped it, I didn’t take any more 
Infere cent, 

(Deposition of Defendant, Z. T. Siglin, for defend- 
ants.) 

Whereupon solicitors for defendants read the de- 
position of Z. T. Siglin one of the defendants, herein 
taken pursuant to notice and stipulation of solicitors 
for complainant and defendants, at Marshfield, Ore- 
gon, on November 18th, 1912, who being first duly 
sworn according to law, testified in substance as fol- 
lows: 


Direct Examination. 


That he is 61 years of age, and resides in Marsh- 
field; that he has lived in that vicinity since 1871; 
that he has held the positions of county treasurer and 
sheriff of Coos county; that he bought an interest in 
the Norman tract from Henry Sengstacken, or the 
Title Guarantee and Abstract Company; that he is 
not certain as to the previous ownership; that he pur. 
chased a % interest in this tract about 1909; that at 
the time he purchased this interest he had no 
knowledge that John F. Hall or Hall and Hall had 
received an interest in the Norman tract under deed 
dated August 31, 1905, from Dora Herrmenneand 
Christian Herrmann, by John F. Hall their Attorney 
in Fact, to the Title Guarantee and Abstract Com- 
pany, Trustee, nor did he have any knowledge or 
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notiee that John F. Hall or Hall and Hall had ever 
ommed any interest in the Norman tract; that at the 
time he purchased his interest, defendant Henry 
Sengstacken, and L. D. Smith were his co-owners, 
and that they were, as far as he knows, the owners 
of the whole property; that in 1905 he was pretty 
well acquainted with the conditions and valuations of 
property in and about Marshfield and was buying 
and selling to some extent at or about that time and 
was financially able to buy at that time; that he 
knows the land involved in this litigation, and that in 
1905 Mr. Sengstacken solicited him to take an in- 
terest in the purchase of these lands at a price, he 
thinks, of $15.00 an acre, but that he refused to in- 
vest for the reason that he did not consider it a good 
speculation at that time, and he did not consider that 
$15.00 an acre for the lands involved, in the summer 
of 1905, was a “good buy.” 

Whereupon said witness on cross-examination by 
solicitors for complainant, testified as follows: 


Cross-examination. 


That when he bought his interest in the Norman 
tract he was not positive who the other owners were; 
that he understood that it was Sengstacken and 
Smith; that he did not know whether Hall had an in- 
terest in it or not; that he made no investigation to 
find out who owned the property; that he thought 
that the Title Guarantee and Abstract Company was 
holding the title to this property as trustee, when he 
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bought his interest; that he thinks he bought his in- 
terest in 1909; that he thinks he got an assignment 
of the certiticate from the Pitle Guarantecsamd 2 
stract Company, showing his interest; that he is not 
a stockholder in the Title Guarantee and Abstract 
Company; that he has an interest in the Eastside 
Land Company; that he knew defendant John F. 
Hall fer years beforewre bousit an iiterést an ine 
Norman tract, and he knew that defendant, John F. 
Hall, had been attorney for Dora Herrmann in dif- 
ferent cases; that he had heard that defendant, John 
F. Hall, had executed a deed conveying the Norman 
tract to the Title Guarantee and Abstract Company, 
in 1905, that he knew defendant, John F. Hall, was 
administrator of the Estate of Dora Herrmann; that 
he refused to purchase said land in 1905 at $15.00 an 
acre, but that later, probably in 1909, he did consider 
that $75.00 an acre was a fair imvestment in said 
lands; that several tracts of land were sold in and 
about Marshfield for about the same value as the 
lands involved, in 1905, for $15.00 an acre and less; 
that there was no particular boom in real estate val- 
ues upon the announcement of the building of the 
Drain road for the reason that there had been many 
railroad booms in Coos County and people had lost 
confidence in railroad announcements; that the actual 
building of said road increased values to some ex- 
tent but not with the old residents, who had seen rail- 
road booms before; that the ‘comime of the Co 7e 
Smith Company into Coos County enhanced the val- 
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ues very much and they began building in 1900. 

(Deposition of Defendant, J. J. Clinkinbeard for 
Defendants.) 

Whereupon solicitors for defendants, read the 
deposition of J. J. Clinkinbeard, one of the defend- 
ants, herein taken, pursuant to notice and stipulation 
of solicitors for complainant and defendants, at 
Marshfield, Oregon, on November 18-1912, who be- 
ing first duly sworn according to law, testified in sub- 
stance as follows: 


Direct Examination. 


©. State your name, age, and residence? 

A. J.J. Clinkinbeard;age sixty; my post office ad- 
dress is Marshfield. I live on Coos River. 

QO. How long have you lived in this vicinity ? 

A. Since June, eighteen seventy-five. 

Q. State what you know with reference to the 
purchase of the Norman tract from Dora and Chris- 
tian Herrmann, through John F. Hall, attorney in 
facet, in 1905? 

A. Well, I was approached by Mr. L. D. Smith, 
I think, and he asked me to take a share in that prop- 
erty, and after I considered it a while, I decided to 
do so, and did. 

QO. How much of an interest did you take? 

A. I took JT think 1|12 interest. 

Q. Are you sure about that? 

m No, I am not quite sure; I don’t know how 
many took what they called a share; I wouldn’t be 
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positive. 

Q. Do you know how much you paid for it; per- 
haps that will help you to fix it. 

A. No, I don’t remember the exact amount; I 
think though, the way I apportioned it, it was some- 
thing over forty acres my interest at fitteen dollars 
an acre; I ain't sure: 42 or 46; dont remember the 
exact amount. 

QO. Well, if there were two hundred eighty acres 
in the tract, that would make your interest about two- 
twelfths. 

A. I guess that is what it was, two-twelfths. 

‘QO. Where and when did you agree with Mr. 
Smith that vou would take this two-tweltths interest ? 

A. I am't right positive; it was ecither Were in 
Marshtield, or near that tract of land. 

©. Did vou go on the tract and look it over at the 
time? 

A. I didn’t go and walk over the tract; but I did 
see a portion of the boundary. 

Q. How long before the time that you had paid 
your money was it that you agreed to take this two- 
tweliths interest? 

A. I could not say that; a very few days before; 
it might have been three days and it might have been 
ten days. I don’t remember. 

QO. Now, when you finally paid your money in. 
state the circumstances surrounding the paying of 
the money for your share? 

A. The money was all to become due on a cer- 
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tamedam; I wouldotattempt to testify to the day: 
the day the money was to become due Mr. 8S. C. Rog- 
ers and myself went into the office of Judge Hall, 
and we each made out a check for one-half of the 
amount that we was to pay for the land, and we 
called tor the papers, deeds, etc., which we looked 
over, and after we had done so, we paid our propor- 
tion; I disremember the exact amount, but one-half 
ofeme purchase price of the land. 

Q. One-half of vour part of the purchase price? 

* Mr. Rogers paid his proportion at the same 
time; we paid this money to Judge Hall. 

© Did youesee the deed to the property at that 
time? 

Se Wes, sir. Mr. Rogers aivd me looked it over. 

Oe Was it then siened and executed by Mr. Hall? 

” We considered it properly signed; we were 
satisfied with it. 

OQ. <At that time, who were the other parties whom 
you understood were to take an interest in this pur- 
chase? 

ye Where waseMir. Henry Sengstacken and Mr. 
L. D. Smith, in fact, they were the ones that were 
soliciting subscribers for the funds to buy this prop- 
eoeeand 1). L. Rood, H. H. Rogers, and S. C. Roe. 
ered myself is allthat I can call to mind at this 
moment. 

©. At the time vou made the purchase and paid 
your money in to John F. Hall, did you have any 
knowledge or notice that John F. Hall or Hall and 
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Hall were to acquire any interest in the Norman tract, 
by virtue of that transaction? 

A. No, 1 didn’t. 

©. How Jong afterwards was it before you first 
discovered that John F. Hall, or Hall and Hall had 
neGuined any interest the Normiainmimacth: 

A. I could not say about that, it was sometime 
afterward, I don’t know, it might have been a month, 
and it might have been six months, I don’t remember 
the time. 

QO. At the time you paid your money in, had you 
any suspicion or intimation that John F. Hall, or 
Hall and Hall were to obtain any interest in the Nor- 
iman tract by virtue of that sale? 

Ape Nomsit ledidenoty 

(). At that time had any other persons than the 
persons you have mentioned, been suggested as pur- 
chasers under this deed, by either Mr. Sengstacken 
ar Mr. Sinai the 

A. Not that I remember. 

©. How much later did you sell your interest? 

A. I don’t remember, I suppase a year and a 
half, or such matter after we bought the property. 

9. To whom did you sell it to? 

(eee Sri tli 

Whereupon said witness testified on cross-exam- 
ination by solicitors for complainant as follows: 


Cross-examination. 


Q. Mr. Clinkinbeard, what did Mr. Smith say to 
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you about this land when he approached you? 

A. I don't remember; he asked me if I would like 
to go in with him. 

(Q. Did he tell you who the owner was? 

A. Yes, sir. 

Q. What did he say about that? 

A. He said he was anxious to sell the property 
and that it had been offered at fifteen dollars an acre. 


0 


Did he tell you where the owner lived? 

A. J] knew where she lived. 

©. Where did she live? 

A. She was in Germany at that time. 

QO. You had known that she had been there since 
1900? 

A. Idon’t remember when she went there. I had 
been acquainted with her a great many years. Knew 
her when I first came here in 1875. 

O. You knew this land here during all that time? 

A. Yes, sir, ] could see it; it was in sight of town, 
in fact, 1 had been over the land years ago. 

‘O. You knew that John F. Hall was her agent? 

] heard he was. 
You knew that at the time? 
Wies, sim: 


0 PO > 


Who was the grantee in the deed that you and 
Mr. Rogers looked over that day when you paid your 
money? 
A. I think it was Christian Herrmann and wife. 
©. The grantee; the party to whom it was sold? 
A. Oh, Mr. Smith and Mr. Sengstacken. 
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Q. Your names were in the deed? 

A. Idon’t remember ii my name was init. Think 
the title Guarantee and Abstract Company was. 

©. Asa matter of fact, was it not conveyed to the 
Title Guarantee and Abstract Company rather than 
any of you purchasers? 

A. I think it was. 

Q. What did you receive at that time as an evi- 
dence that vou had purchased an interest in this land? 

A. I received a paper of some description. 

QO. Signed by whom? 

A. Idisremember, but I think the Title Guarantee 
and Abstract Company. 

QO. By its officers? 

A. Yes, sir. 

QO. Where is that certificate? 

A. Ihave no idea: think I surrendered it when I 
sold my interest in it. 

OQ. You had lived here vou say since seventy-five? 

A Yes sar. 

Q. And during all of that time vou have known 
John F. Hall? 

A. I might say all the time. 

QO. And practically during all of that time you 
have known Mr. Sengstacken? 

A. Yes, sir. 

QO. How long had you known Mr. L. D. Smith? 

A. About the same length of time; in fact, I knew 
him I guess before that time. Had seen him and 
knew his father and his brothers. 
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Q. In 1905 you were possessed of some consid- 
erable property? 

A. Well, some yes. 

Q. How mucli were you worth at that time? 

A. I could not tell you. 
QO. Well, give a rough estimate? 

A. Well, [have quite a farm, for this country, but 
little else besides my place. 

QO. You were worth anywhere from twenty-five 
thousand to fiftv thousand dollars in 1905 were vou 
not? 

A. Icould not tell you about that. 

QO. What is vour own judgment about it? 

A. Well, at the present time, the way farm lands 
are selling, suppose twenty-five or thirty, possibly 
forty. if I could sell land in the same proportion some 
other places have sold for. 

Whereupon said witness further testified on cross- 
examination as follows: 

O| in a very short tinte, only a few days after 
Smith approached you, you agreed to take your in- 
terest, and went into Judge Hall's office to pay the 
money, is that true? 

A. Yes, sir. 

@ Find you paid by check? 

A. I would not say for certain. Yes, I know I 
did. I generally pay money that way. 

‘©. Have you that cancelled check? 

A. I probably have. 

2 Caimyoul proditice it? 
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A. Probably, ii I was at home I could. 
Q. Will you look it up and bring it in, if you have 


A. Well, it depends on how soon you want it. 

QO. Well, any time between now and Thursday 
morning will do. 

A. I will try, sir. I will not go home until to- 
morrow afternoon. 

QO. You have testified, Mr. Clinkinbeard, that at 
the time you paid your money, you did not know that 
John F. Hall was going to take an interest in this 
land? 

A. Yes, sir. 

QO, Wien did you sell your intenest to Lg: 
Smith? 

A. I could not tell you the date, but something 
like a year and a half, I think after we bought the 
land. 

QO. What did you get for it? 

A. Aesold it for sixty dollars’ af acte. 

QO. New, ase matter of fact, Mr. Clinkin beard, 
didn’t you know at the time you paid your money to 
Hall that the following persons were really the pur- 
chasers of that land, namely, Henry Sengstacken, S. 
C. Rogers, L. D. Smith, D. L. Rood and John F. Hall? 

A. I didn’t know that John Hall had anything to 
do with it, only the selling of it. 

Q. I hand you a paper, and ask you to state 
whether that is your signature signed to that? 


A. “Ttac: 
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Mir wic welt owiaik Wiis is offered in evidence 
and we ask to have it marked “Plaintiff's exhibit B” 
(which is hereto attached and made a part hereof) as 
part of the cross-examination of this witness. 

©. You swore to that before Mr. Reigard didn't 


you? 
A. Well, I probably did. 
OPP atthe tine you"siened it? 
A. I undoubtedly did. 
Q. Now, at the time you paid your money for the 


interest, you knew that the Abstract Company was 
taking title to this land as trustee for the purchasers, 
didn’t you? 

Ewe) cs, Sit. 

Whereupon said witness being further interrogated 
on cross-exaimination, testified as follows: 

That when he purchased an interest in the lands 
involved as a member of the syndicate in 1905 Mr. 
Smith told him that he thought it would be a good 
buy, but that witness regarded it as one of those 
pieces that “may be and may not;” that the railroad 
excitement in 1905 did not give him much confidence 
because when he came to Coos County in 1875 they 
were building railroads, and have almost every year. 

Whereupon said witness on re-direct examination 
by solicitors for defendants, testified as follows: 


Re-direct Examination. 


(ey State the circumstances “under which you 
signed this affidavit, being “Plaintiff’s Exhibit E?” 
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A. I was asked into Mr. Reigard’s office; I didn’t 
know the man at the time, and he asked me some 
questions about that; asked me who was interested in 
it. I knew that John F. Hall was interested in it at 
that time; this occurred something like a year or so 
ago, and he asked me to name over the parties that 
Was interested in that; and I named over those par- 
ties and included John F. Hall: I did not know just 
exactly what he was driving at, and I named over the 
parties I understood was interested at that time. 

‘QO. Was it represented to you at that time that 
the purpose of this affidavit was to show that you had 
no claim in the property, and that Mr. Reigard want- 
ed to clear the title or the property” 

A. thik soy yes, sir. 

©. What representations were made by Mr. Rei- 
gard to you as to his purpose for wishing this affi- 
davit? 

A. I can not call to mind right now what they 
were. 

QO. Well, what did he say that he wanted the af- 
fidavit for? 

A. I understood, I think he was wishing to find 
out who were the owners and who were the original— 
that is who were the owners of that property. 

©. Did Mr. Reigard ask you for a quit claim deed 
at the same time he asked for this affidavit? 

A. I don’t think so, I had been asked by Herr- 
mann, and his attorneys, both of them wrote to me 
asking for a quit claim deed, but I do not remember 
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Mr. Reigard asking for it. I don’t remember if it was 
quit claim deed; J think one of them was for a war- 
ranty deed; it was a demand. 

©. With reference to the time that you paid in 
your money, when did you find out that John F. Hall 
was to acquire any interest in the Norman tract by 
virtue of that transaction? 

A. Well, I could not tell you; it was—lI heard that 
he had bought an interest in that sometime after 
that; it might have been a month, or it might have 
been a year; I don’t remember but it was some time 
after I paid in that money. 

©. And this affidavit made on the 26th day of 
June, 1911, was made in view of the facts which you 
were then in possession of, and had learned since the 
time of the sale? 

meee Yes, sit. As far as John Hall's name. Of 
course the others were interested in the deal the same 
time I was. 

Whereupon said defendant on recross-examination, 
testified as follows: 


Recross-examination. 


Oe SB as a matter Of tact, the contents of that 
affidavit was true? 

A. The intentions were true. 
OQ. And it is true, isn’t it? 

fe Vell, yes, I think it is true. 

QO. Mr. Clinkinbeard, as to the title of this land, 
on whom were you relving as to the title? 
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A. Well, this Mr. Sengstacken, and Mr. Smith 
were the ones that were making this deal, and they 
assured every one that the deeds would be perfect. 

Q. And the title good? 

A, ites and the title good! 

QO. And you were relying on Sengstacken and 
Smt im respect to that: 

Eyeeeaes, “Sit 

Q. You yourself never examined or had the title 
examined? 

A. Ni, sir; any smore tham in Yelm F. Malic er 
fice, we looked over the title, Mr. Rogers and me and 
it looked satisfactory. 

‘QO. Did you look over the abstract? 

A. We looked at the deed and think it was there 
but I don’t know; we didn't go into the abstract any 
more than when we was in there we glanced over it. 

Q. Did you read over the power of attorney to 
John F. Hall in connection with this transaction, to 
John F. Hall from Mrs. Herrmann? 

A. Jwouldn’t be certain. 

QO. But you knew as a matter of fact that he was 
the attorney in fact for Mrs. Herrmann? 


A. Ihad heard he was. I understood it that way. 
©. You knew that he executed thevdeed wait 
your? 


AA ees: 


Whereupon said witness, on re-direct examination 
testified as follows: 


Land 
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Re-redirect examination. 


©. At the time you made this purchase and paid 
the money, whom did you understand was taking the 
interest which it afterwards developed Hall and Hall 
took? 

Eo li. Hy) Rogers. 

Whereupon said witness on re-re-cross examina- 


tion, testified as follows. 
Re-recross Examination. 


Q. Had vou signed any preliminary paper before 
you went into Hall's office and paid your money? 

=. | den t remember. 

fo hat is, did War. Sniith present to you a paper 
for your signature agreeing you would take so much 
interest in the land? 

peel don t remember. 

©. You thought that was an open proposition ? 

A. I thought so. 

Whereupon said witness on re-re-redirect examina- 
tion by solicitors for defendants, testified as follows: 


Re-re-redirect Examination. 


©. At the time Mr. Sniuth talked with you, whom 
did you understand you were dealing with in taking 
this respective interest? 

A. Do you mean who did I buy it from? 

© Wes, wlio owned the property at that time; 
what was the state of the title? 
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A. We understood that Mrs. Norman owned the 
property, and that John F. Hall was her power of 
attorney and had power to sell. 

©. Did Mr. Smith make any representations to 
you at that time on the question of whether he had 
purchased the property, or he and Mr. Sengstacken 
had purchased the property? 

A. I don't remember right at this time, but my 
understanding was that they had bought it, or was 
aiming to buy it, and that they didn’t have funds on 
hand to purchase it with, and they were soliciting 
others to take an interest in it, is the way I under- 
stood it, or as I] remember it anyway. 

(Deposition of Defendant, D. L. Rood for De- 
fendants.) 

Whereupon solicitors for defendants, read the de- 
position of D. L. Rood, one of the defendants, herein 
taken, pursuant to notice and stipulation of solicitors 
for complainant and defendants, at Marshfield, Ore- 
gon, on November 18-1912, who being first duly 
sworn according to law, testified in substance as fol- 


lows: 
Direct Examination. 


‘QO. State your name, age, and residences 

A. My name is D. L. Rood, age sixty-three, resi- 
dence, Marshfield. 

QO. How long have you lived in Marshfield and 
VICIMIty © 

Q. Thirty-one years and three months; four 
months I guess. 
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Q. Are you the D. L. Rood who, in 1905, was in- 
ferestedin tie. pureiiase of @ tract of land known as 
the Norman tract from Christian Herrmann and 
DorasHerrmann, through John F. Hall, their attorney 
in fact? 

A. Herrmann, not known by that name; yes, I 
gain, 

Q. State the circumstances under which you be- 
came interested in that purchase? 

A. Why, Mr. Sengstacken and Wren Smith were 
the ones that [ understood purchased the property, 
and they come to me and wanted to know if I wanted 
to go in on the ground floor with them, and I told 
them that I would. 

©. How much of an interest did you agree to 
take? 

Pe 1|12: 

‘O. Who were the other persons whom you un- 
derstood at that time were interested in the purchase 
ei tiisetract? 

ein >. Ce No@ers amd |. |. Chalinibeard, and 
the younger Rogers, Stephen’s son, Herbert Rogers; 
iden t know as | remembarall that was in it. 

QO. Did you understand that Mr. Sengstacken and 
Mr. Smith were retaining an interest also? 

ie Y CS, °cir. 

©. Who did you pay your money in to? 

A. Why, if [remember correctly, I paid mine over 
to Henry Sengstacken; I would not want to swear 
to that, but as near as my recollection is now, I paid it 
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over to him. 

Q. Do you remember the date? 

A. If I could find some old checks; I think it was 
in August. If I remember, I know I gave a check for 
it; I think it was in August, but I don’t know, would 
not try to tell the date as far as that, but) tment 
was the month of August. 

Q. At the time you paid your money in on the in- 
terest that you were purchasing, did you have any 
notice or knowledge of any other persons being in- 
terested in this purchase than the ones you have men- 
tioned? 

A, Why, they were alll mentioned? but VT havesion 
gotten who they were; they were told to me, but 
really I have forgotten who they were. 

©. Did you have any knowledge at the time you 
paid this money in that John F. Hall, or the firm of 
Hall and Hall were interested in any way in this pur- 
chase? 

A, W6t as purchasers’ | understoodmaall sy acenire 
agent, or something like that for it. 

‘QO. Did you have any suspicion or intimation that 
John F. Hlall, or Halland Hall were coine to acquire 
any interest in this property? 

A, Wop sir: 

©. When was it that you first learmedithateni 
and Hall, or John F. HallMbad acqtimedvany interest 
in the property? 

A. Why, I think they told me this up in their of- 
fice some time after that; I could not say how long. 
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I think, if I remember, Tom, ts, we call him, that they 
had an interest in it. 

©, At the time of the sale, whom did you under- 
stand had agreed to take the interest which after- 
wards developed that Hall and Hall had taken? 

A. Young Rogers I understood backed out; that 
iemiderpert Rogers. 

Whereupon said witness further testified in sub- 
stance as follows: 

That he had been buying real-estate on Coos Bay 
for thirty-one years; that every time he got a dollar 
ahead he bought a lot and that in 1905 at the time of 
the purchase of the Norman tract by himself and as- 
sociates, they talked it over and considered that they 
were paying all it was worth at that time. 

Whereupon said witness, on cross-examination by 
solicitors for complainant, testified as follows: 


Cross-examination. 


©. How fong after Mr. Sengstacken and Mr. 
Smith spoke to vou was it before you went and paid 
your money to Hall? 

A. I am not positive I paid my money to Hall. 
Would not want to swear whether I paid it to Hall or 
Sengstacken. 

Om Vell, 

A. Why, I don't think it was many days. It was 


paid to Sengstacken, then? 


a few days. 
Q. At that time you said you heard that Seng- 
stacken and Smith had bought it, or agreed to buy it? 


S72 Christian Herrman 


A. “AiG 

‘QO. Which was it, that they had bought it, or 
agreed to buy it? 

A. That they had bought it. 

©. When did you understand they had bought it? 

A. At the time when they spoke to me about com- 
Tie 1 

Q. That is they had just bought it? 

A. I would not say. I did not inquire right down 
to find when they bought it. 

©. What understanding did you get as to when 
they bought it? 

A. I didn’t have any understanding when they 
bought it. 

Q. Did you have any understanding that they had 
bought it, or had agreed to buy it? 

A. My understanding was they had already 
bought it. 

QO. You knew that Mr. Sengstacken was a very 
wealthy man didn’t you? 

A. By some he was called that. 

'‘(O. Well, you really knew yourself that he was 
worth a great deal of money? 

A. I knew by general talk that he had a good deal 
of property, and would be worth a good deal of 
money. 

QO. And you knew that Mr. Smith was worth a 
great deal of money? 

A. No, I did not. 

Q. You didn’t know that Mr. Smith was worth a 
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good deal? 
A. I knew that he had a little farm and some 

money. 

©. Now you knew how this land was to be paid 
for, didn't you? 

A. Idon’t know whether I did or not; we paid so 
much down, and— 

©. How much were you to pay cash, the whole of 
sou, all of your 

mee For the whole tract what was eacli of us to 
pay? 

OF What was the total amount of cash that all of 


you were to pay down on the purchase price of the 
land? 


A. My share was $183.00, and a third, if I remem- 
ey 

(oe fave you tiuch of am interest 7 

A. 1{12; that was what was to be paid down then. 

©. And there were how many of you in this trans- 


action then? 


ie Supposed to betwelve. 

Oy Supposed to he twelve? 

A SEES Sie 

©. Who were the other men to make up the 
twelve? 


A. I don't know as I remember; as I have said, 
there was Mr. Sengstacken and Mr. Smith, Clinkin- 
beard, S. C. Rogers, and Herbert Rogers. 

On You say som didn’t know about Hall and his 
brother taking an interest? 
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A. UNoweu. 

Q. You are sure of that; there was no mention 
made of the fact? 

A, Nomen. 

‘OQ. Did you have any intimation or suspicion that 
fiey Were cettino An itteresuain ite 

Ee NG. Sir, 

QO. Did you see the deed that was made out for 
this land? 

A. Did not. 

QO. What did you get to evidence your interest in 
the land? 

De SRC ot a Teceipt 

QO. What kind of a receipt was it? 

A. Well, now it was just a receipt showing that I 
had paid so much in. 

Q. And that you were entitled to such an interest 
in the land? 

eee eS: 

Q. Who was that signed by? 

A. I could not swear to that, but Dthink it was 
Mr. Sengstacken. 

©. Wasn’t it signed by the Title Guarantee and 
Abstract Company, through its officers and agents? 

A. I would not swear; I think I have the receipt 
somewhere. 

©. Can you find it? 

A. I don’t know whether I can or not. 

Q. I wish you would look for it and bring it down 
here tomorrow. I would like to have it in the rec- 
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ord. 

ee 1 awilll try, 

Whereupon said witness further testified on cross- 
examination as follows: 

QO. When did you first learn that Mr. Hall had an 
interest in this land? 

A. Well, I would not want to say just the month, 
some little time after I had gotten my share. 

Q. Well, was it a month, or a month and a half? 

A. Well, it might have been—two or three 
months, [ would not say. 

‘O. But it was before you had paid the balance of 
the purchase price on this land, wasn’t it? 

A. I didn't have anything to do with the paying of 
the balance. 

©. That was paid out of the proceeds from the 
sale of lots platted out of the land, wasn't it? 
I don't know, sir, whether it was or not. 
You never paid any more cash om it, did you? 
iN@y sir. 
EaGmnole ot the rest, did they: 
No, not so far; I would not swear to that. 
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But a note and mortgage was given by the 
Title Guarantee and Abstract Company for one-half 
of the purchase price, wasn't it? 

A. I could not say as to that. 

©. Didn't you understand that was the arrange- 
ment? 

A. That was my understanding, yes sir. 

‘> Do youttill own your interest in this land? 
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A. No, sir. 

QO. When did you sell out? 

A. I think it was in 1906, 

QO. What date in 1906? 

A. November or December, one of those months. 

QO. What did you get for your interest that you 
sold? 

A. Sixty dollars an acre. 

Q. And to whom did you sell it,—Smith? 

Pea os scnestackene 

©. Were you ever a stockholder, or interested in 
the Mitle Guarantee and) \bstract: Company: 

A. dso, sir. 

‘©. Or in the Eastside Land Co.? 

A. No, sir, was not. 

QO. You paid $183.00 and a third for a twelfth in- 


terest in this land, you say? 

A. $183.33-1|3, yes, sir. 

OF that is all. 

(Deposition of Defendant, James T. Hall for De- 
fendants. ) 

Whereupon solicitors for defendants, read the de- 
position of James T. Hall, one of the defendants, here- 
in taken, pursuant to notice and stipulation of solici- 
tors for complainant and defendants, at Marshfield, 
Oregon,'on November 18-1912, who being first duly 
sworn according to law, testified in substance as fol- 
lows: 

Direct Examination. 


O. Stateyour mame, ace, and residemee: 
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eS ames 1 lall, 53, residence, Marshfield, Ore 
©. How long have you lived in Marshfield, Ore- 


A. About forty years. 

Q. Are you one of the members of the firm of Hall 
and Hall, attorneys at law, and sometimes dealing in 
real estate? 

wel edit, yeu 

Om The other incmber of that firm is John F. 
Hall? 

Ay, CES 

Oe Acts as real estate agents, did the firm of 
islleand ial ever have the tract of land which is 
Istawwil it this case as the Normanstract, for sale? 

ee lt did. 

QO. I will show you the outlines of the same on 
Plaintiff's Exhibit ‘““A;”’ 280 acres here in Sections 26 
and 35-13; did your firm have this land for sale? 

pe We did. 

Q. When? 

Peeeome | cant remeniber exactly: we had it for 
quite a few years for sale; now to tell you the exact 
year, I couldn't tell; the record would show that, of 
founse, it was aiter 1902 | am sure; 1902 or 1903, but 
leon t recollect the exact year; and I don't want to 
Say positive. 

QO. What effort did you make to dispose of and sell 
this property? 

A. Isuppose that I had taken different people over 
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there to look at this property probably a dozen or 
more times to try and make a deal of it, but at iamat 
time property was considered a kind of a drug in the 
market; and there was very little sale for acreage 
property consequently hard to get anybody interested 
in buying real estate, particularly out of town lots, 
particularly in acreage property ; we did everything to 
try and get a sale of that property because Mrs. Nor- 
man wanted us to dispose of it and sell it. 

O. Did you list the same as you did the other 
lands, which you carried for sale? 

A \Vedid. 

©. Did you, or your brother, negotiate the sale 
which finally resulted in the conveyance of this prop- 
erty? 

A. Vthink J know we talked it Gyermocerlicr a 
number of times; [ really think my brother made the 
final negotiations of the sale with Sengstacken and 
Smith. 

©. Did you ever have any negotiations with Smith 
and Sengstacken yourself? 

A. I don't think I did; think that negotiations 
were direct with my brother. 

‘QO. Did you ever have any negotiations with any 
syndicate that Smith and Sengstacken may have 
formed to take over that purchase? 

A. Wenmnight possibly have had after the deal was 
made to Sengstacken and Smith, but not prior there- 
LO. 

©. Iam asking you if you personally, not what 
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the firm did, if you personally, had any negotiations 
representing the partnership ? 

m ldid, yes. 

QO. What negotiations did you have in connection 
with the sale of the property? 

A. It has been so long ago I can't recollect just 
all the transactions that was there, but as near as my 
recollection is concerned, after Smith, or Sengstacken 
and Smith bought this property, and entered into a 
deal that was for the purchase price of the property, 
they formed a kind of a syndicate and took in differ- 
ent people on the bay in that they in order to raise the 
money to make the final payment; there was one 
party that was figuring on taking a certain interest 
that failed to come through, and so I went in with 
them, and virtually myself took this interest in the 
property; at the advice of my brother I took this in- 
terest in that property. 

QO. Whose interest was this, who was it that 
failed? 

A. Ithink it was Herbert Rogers, that is my recol- 
lection. 

QO. How was that interest taken, in the name of 
Hall? 

Peeelietie mane of Elalland Fall, or John F. Hall 
and James T. Hall. 

QO. At whose suggestion did the firm of Hall and 
Hall take this interest? 

A. Well, it was my brother’s suggestion. 

O. State the circumstances under which he made 
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the suggestion. 

A. The deal was about to fail, and they had at- 
tempted to raise the money to pay up, but money was 
tight at the time and they could not raise it hardly, 
without going out of the members in that they was 
making a kind of a syndicate of it; and we had a cer- 
tain interest in the property as a matter of commis- 
sion; sotwlhen Mr. Rogers, I*think at avassembert 
Rogers, failed to come through, [ talked the matter 
over with my brother, and said that while Sengstack- 
en and Smith had bought this property, and the deal 
is going to fail, unless we can put it through some- 
way, and if you say so, I will take it and take chances 
on it, so I took it in his name and my own; but that 
meas aiter the saleswas made to Senmestacken and 
Smith. 

IO” Atte time you made the price to Scmectae en 
and Smith or to any syndicate lat was forniedMby 
them, did you have any idea of participating in the 
sale yourselves? 

A. We did not; it was an after consideration en: 
timely, 

Whereupon said witness further testified on direct 
examination, in substance as follows: 

That*dtiming the past thirteen years hewhad@iscen 
actively engaged in the real estate business in Marsh- 
field andivieimity, andi thamin thetsumuinenen 10058. 
the time of the transier of the Nowman tiaeeineseen- 
sidered S500 aneacre a fag price for the samenand 
that about that time he could have bought the whole 
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Norman tract for $3500.00. 
Whereupon said witness, on cross-examination, 


further testified as follows: 
Cross-exaniination. 


©. Now, you said in your direct examination, Mr. 
Hall, that the deal was about to fail and they had 
been unable to get the money together, what did you 
mean by that? 

Poe Dlat they comld not faise enough to meet the 
Mitst payment, or the second payment, will not be 
sure, 

OQ. The first payment was to be one-half of the 
purchase price? 

Ewe es, that is my recollection: 

eee ia the other hali of the purchase price was 
to be taken care of by a note and mortgage back on 
the land? 

fee cs. Sir. 

ae vid the mote was to rum fora year, wasn't it? 

A. Well, now that is my recollection; I wouldn't 
be positive, but I think that was it. 

QO. You knew that Mr. Sengstacken and have 


known him for years? 


Ee Y €5. 

QO. And you knew Mr. Rood? 
EY CS. 

And Mr. Rogers? 

Ee Cs. 

©. And his son? 
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7, ae 

QO. And you knew they srere all men "wellwe do” 

A. Yes, that is, all of them men that had consid- 
erable property in Coos County. 

QO. Now, when you say that Sengstacken and 
Smith that they had bought it from your brother, you 
mean they had agreed to buy it? 

A. They had absolutely entered into an agreement 
to buy the property, and to take it. 

QO. Was that agreement in writing? 

A. I think it was; but | am mot positive. 

Q. Do you know where that written agreement 
is? 

A. 1 could not tellyou. It was im"the “aiivee 
somewhere, the chances are Mr. Senestacken hag it. 

QO. Would it be in your officer 

A. doen't thak so. I think Air. Semestachem hac 
it now. 

‘QO. Will you look through the files in your office, 
and see if you can find it? 

omit, 

Q. Bring it tomorrow, ora copy if you cannot find 
tite COMmact itself, 

QO. Do you remember the date of that? 

A. GNoe i de not. 

QO. You stated in your examination in chief that 
you never had any conversation with either Mr. 
Sengstacken or Mr. Smith about it? 

A. For the purchasing of the property nowt 


was with maebrother, 
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©. Were you ever present when he was talking 
with them? 

A. I have heard little conversations that took 
place in our office, but just what they were, I didn't 
Pecniy nite, didit pay mtich attention. 

QO. When was it that you understood they bought 
it? 

A. Well, I understood that, when they were ne- 
gotiating with my brother at the time they had 
bought the property, that was Sengstacken and 
Smith. 

QO. When was that, Mr. Hall? 

A. About the time you mentioned, somewhere 
alamo about that time. 

‘QO. How long before the money was paid in was 
ie 

fee vcll, now, | couldn't tell you that at all be- 
cause the money was paid in to John Hall individ- 
ually and never went through my hands, and I 
couldn't tell exactly when it was paid, nor how much 
at a time. 

Oe (he iency was paid Mr. Hall on the 30th of 
August, and the deed seems to have been made on 
that date to the Title Guarantee and Abstract Com- 
pany; how long before that date was it that you un- 
derstood that Sengstacken and Smith had bought the 
property? 

A. Well, I under stood they had bought the prop- 
erty from the time they were negotiating with my 


btormner for it. 
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QO. When was that? 

A. I would not attempt to mention "ite dare 1 
kind of have an idea, but I am not positive whether I. 
took the acknowledgement on the date or not; would 
not be positive. 

You mean the deed to the Abstract Company? 
Wes. 

And that is the only deed made? 

eres wexcept the mortgage. 
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Now, you said that the deal was about to fail; 
you mean that the sale of the land was about to fail? 

A. They had to raise so much money by a cer- 
tai time. 

©. And when it was about to fail you suggested 
to your brother that you take an interest? 

A. That was by reason of one of the parties whom 
they had taken in, after they organized this syndicate, 
and it was then that I suggested that we would take 
Paatrenker interest, 

‘QO. And that was about the time that the money 
was being paid in there? 

A. Somewhere, yes. 

Oo aid before the deed was execitred?: 

A. f wouldn't be positive to thaty but 1 thimkeie 
deed@vatcreecuted before. 

QO wetront that times 

Asi Nes: 

©. At any rate, it was before the deed was deliv- 
ered to them that Herbert Rogers notified them that 
he wouldn't come through. 
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A. I won't be positive about that, whether it was 
perore Orvaiter. 

©. As soon as he notified you that he was not go 
ing to take his interest is when you suggested to your 
brother that you take it? 

A. That is when I suggested it, yes. 

Oy Mad it vewehad wot taken that interest, the 
deal would not have gone through, would it? 

A. Oh, I don’t know about that; there was a good 
many other people here that probably would have 
taken it, in fact I know they would; in fact, [ am sat- 
istied in my own mind that the deal would not have 
failed even if they was a little slow im coming 
through with their payments; but it would have been 
delayed a little, not loms*of course, you could not tell. 

i” Mou toek Sour imterest the for the purpose 
of closing it up as soon as possible? 

, Well, we wanted to get the deai closed of 
Counce, tor the reasom tliat the Herrmanns was after 
us all the time for money; they wanted money all the 
time and in other deals and other places, in which we 
were dealing with them, they were after money, mon- 
cy, money, why don't you send us some money; if you 
sold this piece or that piece; send us some money, 
and that was the reason that we were trying to close 
it up, in order that we might send them the money 
they wanted on the premises. 

‘©. «And at the time then this was closed up with 
itevsyardicate and the deed was delivered, you took 
Pom imterest for voit amd your brother? 
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A. Yes, we didn't take no interest in particular 
in our own name; it was simply a kind of an under- 
standing that the Title Guarantee and Abstract Com- 
pany should hold the deed, and [am not sure but they 
hold it today. 

©. Butat the time the deedamacdelivencdomsiie 
30th day of August, if that was the date when affair 
was closed up, and these parties paid their money, 
you at that time took the interest for yourself and 
brother, and the Title Guaranteevand AbccacieCo, 
took the title for the benefit of all of you? 

A, My recollection is that the deed avas executed 
aod drawn up prior to that time. 

©. Yes, I think it was; but at the time of its de- 
livery, you agreed to take your interest? 

A. I would not be positive whether it was at the 
time of the delivery or not. [ would not want to go 
on record as saying that. 

OF in any event you do remember 10 Waseaienie 
time that Herbert Rogers refused to go ahead and put 
in his money? 

A. It was along about that time, that we under- 
stood; we didn't know at the time who was in this 
syndicate, except Sengstacken and Smith, Stephen 
Rogers, [ should think, and John Clinkinbeard, but 
now whether or not [ would not say positive that 
that was the case, but 1t might have been. 

©. You said in your ewdence im clhicieiiatetiie, 
had attempted to raise the money and had failed? 

A. That was my understanding. 
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©. And because they had failed, you took your 
imterest, is that it? 

A. Well, notparticularly, because they had failed 
to raise the money; but there was an opening there, 
amc tor tear the ether mieht be a possible failure, 
took thie interest. 

©. And it was to prevent the deal falling through 
that you took it? 

A. Yes, to a certain extent. 

‘O, Now, Mr. Hall, you kept account of this trans- 
@etion in your office, didn't your 

A. Yes, we have got an account there soime- 
where; my brother has I know; I never kept them. 

eee Olare muniliarewith trem, aren t you: 

A. I was at the time. 

©. Youcan make yourself familiar with them now 
by going over them? 

me lL melt. 

(Deposition of John Yoakam, for defendants.) 

Whereupon solicitors for defendants, read the de- 
position of John Yoakam, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
fendant, at Marshfield, Oregon, on November 18, 
1912, who being first duly sworn, according to law, 
testified as follows: 


Direst Examination. 


Are vou acquainted with L, D, Smith? 
Yes, sir. 


iO PO 


Did you know of the time when this tract was 
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transferred irom Dora and Christian Glenimianmeo 
Smith, Sengstacken and others? | 

A. Well, before the deal was made, Smith asked 
mle 10 take a one-quarter interest im it, ne told niet 
could be bought for four thousand dollars, and I re- 
fused to take a fourth interest; I afterwards met Mr. 
Smith and he told me that Mr. Clinkinbeard had tak- 
en the fourth interest and the deal was made. 

And said witness further testified, in substance, as 
follows: 

That he was engaged in logging in 1903 and 1904 
and log@ed off the Norinan tract fomthe second) time 
and that he hauled everything from the tract which 
he considered merchantable timber at that time. 

(Deposition of W. U. Douglas, for Defendants.) 

Whereupon solicitors for defendants read the de- 
position of W. U. Douglas, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
fendants, at Marshfield, Oregon, on November 18, 
1912, who being first duly sworn according to law, 


testified as follows: 
Direct Examination. 


That he was an attorney-at-law, aged forty-four, 
residing at Marshfield, Oregon, and had lived in that 
vicinity since 1890; was a director of and attorney 
for the First National Bank at Marshiiteld, was Pres- 
ident of the Coos Bay Home Telephone Co., and since 
first coming to Marshfield up to the present time had 
been handling real estate more or less, buying and 
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selling for others and on his own account; that he 
has been acquainted with the Norman tract ever since 
coning to Marshfield and that the reasonable market 
Peeper dere ot tMat tract in five summer of 1905 
rrouldenot be over ten or twelvedollars per acre; that 
imeis very ditticwlt to estimate the market value at that 
{ime for the reason that the land had no value for 
agricultural purposes, had been logged off twice to 
the knowledge of the witness, was rough and hilly, 
and that part which could have been successfully cul- 
tivated was covered with stumps and fallen timber 
so that it had no value for grazing or agricultural 
purposes, and in 1905 it had no value for speculative 
purposes because there was no market for it outside 
of a possible speculative value; that at the time of the 
Sale of thre Norman tract to Sengstacken and Smith, 
he knew of the same, but as to the exact time of the 
sale or who the parties were in interest he does not 
know. 

Whereupon said witness on cross-examination fur- 
ther testified as follows: 


Cross-examination. 


That he knew of several pieces of land, designating 
them in detail, in and about Marshfield which in 1904 
and 1905 sold for approximately the same or less rel- 
ative consideration than was sold the Norman tract 
to Sengstacken and Smith; that in 1905 there was no 
erity in realestate on the East Side of Coos Bay 
but that the activity in real estate was on the west 
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side between Marshfield and North Bend; that he is 
not basing his values in 1905 on the value of said land 
for farming or timber purposes for it had no value for 
such purpose, nor does he take into consideration the 
value of said tract for wharfage, shipping facilities 
and warehouses, for the reason that in 1905 there was 
no demand for anything of that character which 
would make any value; that the announcement of 
building the Drain line of railroad had a tendency to 
stimulate things, but there was no actual movement 
in real estate for several months thereafter, except 
possibly inside property in Marshfield or North Bend. 
(Deposition of John S. Coke, for Defendants.) 
Whereupon solicitors for defendants read the de- 
position of John S. Coke, taken pursuant to notice and 
stipulation of solicitors for complainant and defend- 
ants, at Marshtield, Oregon, on November 1Sthloi 
who being first duly sworn according to law testified 


in substance as follows: 


Direct Examination. 

That his name is John S. Coke, age forty-five, resi- 
dence Marsiitield, Coos County O@recom sthat sites 
one of the Circuit Judges of the Second Judicial Dis- 
trict oi the State of Oregon; that hes arstockiolden 
in the First National Bank of Coos Bay at Marsh- 
field, and of the Bank of Oregon at North Bend, anda 
director of the First National Bank of Coos Bay: 
that he has lived in Marshfield twenty-four years and 
has been engaged in the practice of law from 1893 
until his appointment as Circuit Judge in 1909, and 
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during his practice in connection with the banking 
business he had a great deal to do with real estate 
transactions in the vicinity of Marshfield; that he en- 
gaged in the banking business in 1903, and that he 
thinks he has had practically as much to do with real 
estate transactions in Marshfield and vicinity as any 
Other owe tadividual; that in 1903 he organized the 
First National Bank and was president and attorney 
from the time of organization until 1907 when he or- 
ganized the First Trust & Savings Banks and there- 
after the stockholders of the First Trust & Savings 
Bank purchased the First National Bank; that there 
was no real estate activity in the vicinity of Marsh- 
meldeumtil 1290 %vhen Mr. Graham started to build a 
ratlroad from Marshfield to Myrtle Point, which rail- 
road was proposed to extend to Roseburg, and the 
construction of such railroad increased real estate 
valuations and after the cessation all real estate val- 
uations fell very greatly and there was no further 
marked increase in real estate values until the pur- 
chase of the stock and property of the Coos Bay Rose- 
burg & Eastern Railroad Navigation Company by the 
Southern Pacific Company, which sale was consum- 
imaned on [wh 1, 1906, and after that time there was 
a movement in real estate beginning in the fall of 
1906, that in December, 1906, the C. A. Smith people 
purchased the properties of E. B. Dean & Company 
in Marshfield and took possession of the same in 
1607 and began construction of their improvements 
mn 1907; that he was the attorney for E. B. Dean and 


392 Christian Herriman 


Company up to the time of said sale and thereafter 
was the attorney for the C. A. Smith Company; that 
the public had absolutely no knowledge of the pur- 
chase by the Smith interests until the sale was actu- 
ally made; that he was the attorney of J. D. Spreck- 
les & Brothers Company in taking possession of the 
Coos Bay Roseburg & Eastern Railroad & Naviga- 
tion Company in 1899 and continued to represent 
theneandetire ratlroad company Wprtom mestiiic ot ive 
transfer to the Southern Pacific Company in July 
1906; thatihe is positite of thesdate omic tranciero 
the Southern Pacific Company tovgme local raulnedd 
interests by reason of having been attorney for both 
of said interests, and further from the fact that the 
Catthduake and fire in Sam Frainciccoron Aprile lon, 
1906, deferred temporarily the negotiations of such 
sale which was thereafter consummated in July 1906; 
that he does not recall the date of the announcement 
and of the actual construction of the Drain railvemad, 
but he does remember “positively and distinctly” 
that there was no particular stir in real estate valites 
until abter the transfer of the property of the local 
tailegadsto the Southern Paciite inv jul 1o0G sand 
that themethe increase in values did et commence 
immediately, for there had been so many announce- 
ments of the building of railroads into Coos Bay that 
people were indifferent with regard to them; that in 
1906 he made several purchases of real estate for him- 
self and together with Mr. W. S. Chandler, and atthe 
time of making such purchases in 1906 there had been 
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Mmouimeresee i weal cstate values in or about Marsh- 
field; that from 1900 to January Ist, 1905, there may 
have been some few sales and probably a gradual in- 
crease in valuations, but there was no marked in- 
crease in valuations until the summer and fall of 1906; 
that prior to 1906 the town of Marshfield for many 
years had been in an unimproved condition, no strect 
pavements and no buildings of the better class con- 
Sermerca titi! 1907, that prior to 1906 there was no 
activity south of Marshfield and along I[sthmus 
eloueh; that he is acquainted with the Norman tract 
amd “knew of the sale in 1905 to Sengstacken and 
others; that he knew of said sale after it was made and 
knew of the negotiations being made for the transfer 
Pier to sitch Sale and was solicited to take an interest 
in the property at the time of said sale but does not 
remember exactly the price, although somewhere in 
the neighborhood of $4000.00 or $4500.00; that he 
distinctly remembers that someone suggested to him 
Mirete take an interest im this property at that time 
and that he considered it then and declined to take 
such interest because he did not think it was any par- 
ticular bargain at the price offered, and that he would 
have taken an interest if he had thought it particu- 
larly attractive, as he was at that time in the market 
for the purchase of good investments in real estate; 
that he regards that the price paid by Sengstadken 
Smee omitiin 1905 as a tair price at that time. 

And said witness on cross-examination further tes- 


tified in substance as follows: 
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That he was basing his estimate of the value of 
the Norman tract in 1905 upon what he deemed to 
be its trtie valle ior any purpose alder liaceat sure 
time there was no demand for that kind of property 
so situated for townsite purposes; that he does not 
remember the exact time of the announcement of the 
building of the Drain road, but that he is ‘‘very posi- 
tive thatthere was no particular fatheplaced by peo- 
ple here (Marshfield) in the building of the railroad, 
neither was there any particular increase in value due 
to that or any other cause until after the purchase of 
the local railroad by the Southern Pacific in July 1906. 

(Deposition of James H. Flanagan, for defend- 
ants. ) 

Whereupon solicitors for defendants read the de- 
position of James H. Flanagan, taken pursuant to 
notice and stipulation of solicitors for complainant 
and defendants, at Marshfield, Oregon, on Novem- 
ete. , 1912, who being first duly sworn according 


to law, testified in substance as follows: 


Direct Examination. 


That his name is James Henry Flanagan, age forty- 
three, residence Marshfield, Oregon, and was born in 
the vicinity of Marshfield, Oregon; that he is en- 
gaged in the banking business, is Vice-President of 
the Flanagan & Bennett Bank of Marshfield, is also 
President of the Coos Bay Water Company, and is 
general manager of the Flanagan Estate, a land hold- 
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ing corporation owning 1500 to 2000 acres in the vi- 
cinity of Marshfield; that said estate has been hold- 
ing said lands for future development, and witness 
has noted the rise and fall of real estate values in 
Marshfield and vicinity; that the first marked in- 
crease in real estate values in the vicinity of Marsh- 
field occurred in the spring or summer of 1906, and 
Mirtteine tixes said date by the transier of the Dean 
property to the Smith interests, which deal was con- 
summated in December 1906 or January, 1907; that 
he remembers of the time when the Norman tract 
was sold to Sengstacken and others, heard of it at the 
time, and has a recollection that he was approached 
to join the syndicate who purchased the property but 
miele refused to purchase for the reason that he 
“was not impressed with the proposition from an in- 
vestment standpoint at that time, in fact it seemed 
Prem tai off and looked like the values, the increase 
in values, were in the future.” 

And said witness on cross-examination further tes- 


tified as follows in substance: 
Ciross-cxaiiination. 


That he is quite positive that Mr. Smith approached 
him to joi the syndicate purchasing the property, 
but is unable to recollect any of the circumstances 
connected therewith. 

(Deposition of J. Albert Matson for Defendants. ) 

Whereupon solicitors for defendants read the de- 
position of J. Albert Matson, taken pursuant to notice 
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and stipulation of solicitors for complainant and de- 
fendants, at Marshiield, Oregon, on November 2. ' 
1912, who being first duly sworn according to law, 
testified in substance as follows: 


Direct Examination. 


That his name is J. Albert Matson, age thirty-sev- 
en, residence Marshfield, bitsiness—merchant, and 
has been connected with the firm of Magees & Mat- 
son for seventeen years; that he has been on Coos 
Bay practically all his life, and continually for mie 
last twelve years; that he has been in close touch 
with business conditions on Coos Bay for the last 
twelve or fifteen years and has bought and sold prop- 
erty; that the first increase of real estate values after 
1900 occurred in connection with the building of the 
Drain road tn 1906 or 1907; that the announcement 
of building did not create much excitement, but that 
after the Southern Pacific had made some invest- 
ments in Coos Bay and actual construction work out 
of Drain commenced in 1906 and 1907 there was an 
increase in real estate valuations around Marshfield; 
that no influence was felt in real estate values from 
the operations of the Smith people prior to 1906; that 
he remembers the time in 1905 when the Norman 
tract was purchased by Sengstacken and Smith and 
that at that time he was solicited by Mr. Smith to 
join him in the purchase, which he refused to do, for 
the reason that he did not consider the value was 
there in that vicinity where there had been no actiy- 
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ity and when it seemed that the increase in valuations 
would be made on the west side of Coos Bay. 
And said witness on cross-examination further tes- 


tified as follows: 


Cross-examination. 


That in 1905, at the time of refusing to take an in- 
fetese in the purchase of the Norman tract, he made 
such investigation as any investor would make with 
fewercnce to valites in that vicinity. 

(Deposition of Lyman Noble, for Defendants.) 

Whereupon solicitors for defendants read the de- 
position of Lyman Noble, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
fem@amis, at wearshtield, Oregon, Wovember ........ 
1912, who being first duly sworn, testified in sub- 


Siemmce as tollows: 
Direct MNanmination. 


That his name was Lyman M. Noble, age sixty- 
four, residence Marshfield, and had lived in Marsh- 
field for the past thirty years; that during the last 
twelve vears he has been engaged in selling real estate 
and that the first condition happening after 1900 
which increased the prices and value of real estate in 
Marshfield and vicinity, was the taking over of the 
local railroad by the Southern Pacific interests: that 
he was acquainted with the Norman tract and that 
he considers the fair market value of said tract at the 
time prior to the taking over of the local railroad by 


(@ 
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the Southern Pacitie, as being fronmenmtomiireensdol- 
lars an aerestiat about 1900 ordater he laadea iitert 
gage on the property adjoining the Norman tract. 

(Deposition of F. Timmerman, witness for defend- 
ant.) 

Whereupon solicitors for defendants read the de- 
position of F. Timmerman, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
tendants ae’ Marshfield, Oregon, WNewenmoer — : 
1912, who being first duly sworn testified in sub- 
stance as follows: 


Direct Examination. 


That his name is F. Timmerman, age seventy-two, 
lives in Marshfield and has lived in Marshfield and 
vVicimmty tor over forty years¢thamhe oumed the tract 
of land known in this testimony as the Timmerman 
tract adjoining the Norman tract on the North; that 
he sold his lands containing 273 acres to Henry Seng- 
stacken for $3000.00, and that there was nothing in 
conditions to raise the price of property in that vicin- 
ity between the time of his sale to Sengstacken and 
the time of the sale of the Norman tract to Sengstack- 
en and Smith; that the tract he sold to Sengstacken 
contained about seventy acres of fine bottom land 
and that it was twice as valuable per acre as the Nor- 
Man tract. 

(Deposition of E. A. Anderson, witness for defend- 
ant.) 

Whereupon solicitors for defendants read the de- 


vs. John F. Hall et al. 399 


position of E. A. Anderson, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
remdants, at Marshfield, Oregon, November _........ ; 
1912, who being first duly sworn, testified in sub- 


stance as follows: 
Ditect Examination. 


That his age is seventy, residence Marshfield, that 
tenis wetired; that he has been invall positions from a 
“school director up” in the town of Marshfield for 
sixteen years, was the first mayor of Marshfield and 
was County Commissioner of Coos County for six 
oiieamiaalt years; that during the last ten years hie 
has been buying and selling real estate on his per- 
sonal account, that he is acquainted with the Norman 
tract; that in 1905 he would consider the reasonable 
cue ot said Norman tract anywhere from ten to 
twenty dollars an acre, that in fact he would not have 
given $12.50 an acre for it at that time; that he was 
solicited to take an interest in the purchase of the 
Norman tract at the time Smith and Sengstacken 
purchased the same in 1905 and he refused to take 
such interest because he “could not see where there 
was any money in it; that he was able to buy at that 
time and was in the market to purchase real estate. 

(Deposition of Samuel Archer, witness for defend- 
aan. ) 

Whereupon solicitors for defendants read the de- 
position of Samuel Archer, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
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fendants, at Marshfield, Oregon, November  ........ ; 
1912, who being first duly sworn, testified in sub- 
stance as follows: 


Direct Examination. 


That lis name is Samuel Arclier, age sixty mie 
residence Eastside, occupation a miner, and has been 
living in the vicinity of Marshfield for between thirty 
and forty years; that he has been engaged in coal 
mining and has been interested in coal mining 
propositions in the Coos Bay coal field; that 
he was foreman of the Flanagan mine for two years 
and experted mines for the Beaver Hill Company, for 
the Eden Company, and experted the Glasgow mine 
for Mr. Flanagan, all in the Coes*Bay Coal Field; 
that he prospected for other parties in the Coos Bay 
Coal Field, and particularly prospected for John Nor- 
man on the tract of land involved in this litigation; 
that he owned property adjoining the Norman tract 
on the South and prospected the same very thorough- 
lv, and that the same general conditions existed on 
the tract of land owned by him on the South as ex- 
isted on the Norman tract, that Wercarcrully amadenitan = 
oughly prospected his own tract of land for coal, and 
from his knowledge gained thereby and gained from 
prospecting the Norman tract, he is of the opinion 
that the same is worth nothing for coal production 
purposes; that he knows of several persons who have 
tried to produce coal from the Norman:tract and that 
they have all failed so to do successfully. 
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(Deposition of A. E. Seaman, witness for Defend- 
ants.) 

Whereupon solicitors for defendants read the de- 
position of A. FE. Seaman, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
femeaants, atbMarshtield, Oregon, November ........ ; 
1912, who being first duly sworn testified in sub- 
stance as follows: 


Wirect Hxainitanion. 


That his name is A. E. Seaman, age forty-six, res- 
idence Marshfield, Oregon, and has lived in Marsh- 
field and vicinity for twenty-two years, and his busi- 
ness for the last several years has been buying and 
selling of real estate principally; that he has been en- 
gaged in the buying and selling of Coos County real 
estate during the last twenty-one years and thereby 
has accumulated wealth to the extent of $100,000.00 ; 
that real-estate values in and about Marshfield began 
to improve from about the middle of 1906 for the 
reason that the Southern Pacific Railway Company 
purchased the local railroad and the Beaver Hill coal 
mine, which gave the people of the community con- 
fidence, and the greatest reason of increase in values 
was the building of the Smith mill, which became as- 
sured during the latter part of 1906; that there was 
no increase in real estate values for two or three years 
prior to the taking over of the local railroad by the 
Soumecin Pacitie Company, but in fact for two or 
three years immediately prior to the coming of the 
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Southern Pacific conditions were not as good in real 
estate lines as in 1900 and 1901; that he was acquaint- 
ed with the Norman tract and that in 1905 he does 
not think it had any actual value; that is to say it was 
logged off land and it had no commercial value on 
account of there being no timber on it, and he did not 
consider it fit for agricultural purposes, and it could 
not possibly have anything but a speculative value, 
and in that year there was no immediate prospect of 
any change in conditions, and “to be honest with you, 
I would not have wanted to put any money in it at 
any price:’ that taking the conditions as they existed 
in 1905, the reasonable market value of the Norman 
tract per acre was not In excess of ten or fifteen dol- 
lars. 

(Deposition of J. W. Bennett, witness for defend- 
ant.) 

Whereupon solicitors for defendants read the de- 
position of J. W. Bennett, taken pursuant to notice 
and stipulation of solicitors for complainant and de- 
fendants at ®larshfield, Oregon, November == , 
1912, who being first duly sworn, testified in sub- 


stance as follows: 
Direct Examination. 


That his name is J. W. Bennett, residence Marsh- 
field, Oregon, occupation attorney, and has lived in 
Coos County since 1873, and in Marshfield since 1876; 
that he is President of the Flanagan & Bennett Bank, 
organized in 1889, the oldest bank in Coos County; 
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that since coming to Marshfield he has sold consid- 
erable real estate and has been interested in deals 
which others were making and in which he was the 
amore wnat tle southern Pacific announced tlie 
building of the Drain line August Sth, 1905, “but 
Suiamige 2s it Way sec, the announcement of the 
building of the road did not cause any perceptible ad- 
mamee, tliat the most substantial advance in real 
estate came by reason of the Smith interests taking 
over the Dean & Company's interests and putting in 
their big mill; that he was acquainted with the Nor- 
Mimetract ot land in tlre summer of 1905, “and some 
upon the theory that the principal portion of the mar- 
ketable timber was off of it—had been logged—lI 
should think $4000.00 or $10.00 an acre anyway would 
be a good price for it;" that the announcement of the 
building of the Drain road did not make a great deal 
of difference so far as values were concerned, but 
when the Southern Pacific afterwards bought out the 
Spreckles interests in the local railroad, it made 
things look more substantial, which was some months 
after the announcement of August 5th, 1905. 

(Deposition of Fred K. Gettins, witness for defend- 
ant.) 

Whereupon solicitors for defendants read the de- 
position of Fred K. Gettins, taken pursuant to not»ce 
and stipulation of solicitors for complainant and de- 
fendants at Marshfield, Oregon, November 
1912, who being first duly sworn, testified in sub- 
stance as follows: 
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That his name is Fred kK. Gettins, age forty-two, 
residence Marshfield, Oregon, business civil engineer 
and surveyor; that he was acquainted with the tract 
of land involved in this suit known as the Norman 
tract; that he surveyed the entire boundaries of such 
tract in 1907 and 1910; that he platted into townsite 
and sub-divided into lots, the Northeast Quarter and 
Lot Two of said tract, and that there was not over an 
acre and a half in any one place which would be suit- 
able for agricultural land, the same being cut up with 
gullies, and on the back-bone between Catching and 
Isthmus Sloughs; that on Lot two of Section Thirty- 
six there was about eight to twelve acres of marsh 
land andethe rest of {he tract is of tie sine; cemcial 
character of land as that platted into a townsite; that 
in 1907 there was in East Marshfield only from six to 
nine houses, no stores, no postoffice, no schoolhouse, 
no church, and the only way of getting across from 
Marshfield was by row-boat. 

(Testimony of complainant, Christian Herrmann, 
for complainant, (In rebuttal) ) 

Whereupon complainant to further support the is- 
sues on his behalf, took the stand in rebuttal, who, 


having been duly sworn, testified as follows: 


Direct Examination. 


Q. Did your wife, Mrs. Herrmann, Dora Herr- 
mann, after going to Germany in 1900, return to this 


country? 
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No. 

What time in 1900 did she go there? 
Summer 1900. 

And never returned afterwards? 

INO. 


How do you fix the date, Mr. Herrmann? 


iD PID ee 


about the date? 


How do you know that 
f= the duty tat | must pay in Germany. The 
law in Germany was that we must pay always two 
feats after we arrive in country. That we must pay 
the first taxes on them. 
Oe Wome Government ° 
A. To the Government, and this was fixed from 
Sth of August. 
Sth of August, what year? 
1902, that we pay first taxes. 
Who for, Mrs. Herrmann? 
Mrs. Herrmann. 
Was that done? 
Dies sit.) paid ait. 
mavetist 1902 2 
August 8, 1902. 
August 8, 1902? 
Yes; 


Now during the year 1902 did Mrs. Herrmann 


OPOPO PO PO PO 


have any negotiations that you know of, with Mr. 
Sengstacken here in reference to this Holcomb prop- 
erty? 

A. In spring of 1902 come offer to Mrs. Norman 
for $5000 for this Holcomb property; then Mrs. Nor- 
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man talk it over with me, and at first she would not 
deal any kind with Mr. Sengstacken. She knew him 
before and I will not spoil his reputation. I will not 
tell anything about what was told me. 

©. Yot dont meed to tell ansthine of tat. 

A. Onls that. Then after | was talleme ower, lie 
might give vou cash money, then you hawe nothing 
to do with him, then you are finished with this; bet- 
ter vou make this deal with him, then we telegraph 
for not under $6000 all pay cash. 

©. Who did you send that telegram to? 

A. It it go to Hall or Semestaeiem I cant tell 
Either Senestacken or Hall I can tiemember So. 

©. wre you certain of the figtmes™ 

A. Mies: 

‘QO. What did you do in pursuance of that? Did 
Youll receive a reply front Winer 

A. We then got from Mr. Hall these abstracts— 
what is it—contract or abstract—this deed: to sign 
it Tome comerdct. 

©. Whattime. I put in your hand Plaintiffs Ex- 
hibit 30 for identification. Where did you receive 
that irem? 

A. Mr. Hall semt it to us. 

©. And a*hatedid wou do imreference to it? 

A. Go to German consul—American Consul and 
sign it—my wife and I. 

QO. What was the purpose of your signing and 
sending that back? 

A. Purpose—what is that? 
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COURT: What did you expect them to do with it? 
What was it for? 

The land was then sold if we sign it. 

To whom? 

Mr. Sengstacken. 

And what did you do with it, this deed? 

Sent back to Mr. Hall. Judge John F. Hall. 
When did you see it next? 


POFFO FO FDO 


Then I saw it after I come back; after I came 
here to Marshfield in 1909, 

@. Witere’ 

A. Mr. Hall gave me the whole box, then was this 
pawer in it, 1 find it. 

©. «And what was the outcome of the sending of 
fmss ceed ; 

A. Mr. Hall gave no answer. The thing was fin- 
ished then. 

i 18M you ever receive any reason in reference 
fone deed? 

“A. iNo: 

Mr. ST. RAYNOR: I offer this deed in evidence. 

Marked “Plaintiff's Exhibit 30° (hereto attached 
and made a part hereof). 

A. About his rememberance, Mr. Hall told in his 
testimony that Mrs. Norman gave him to sell this 
land for $2000 before going to Germany. It cannot 
be right; then Mrs. Norman speak it over at this time, 
this land was sold in 1890 for $12,000—then it was 
for six thousand in cash—yes $6000.00 something, 
and the mortgage was foreclosed and came in the 
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hands of Mr. and Mrs. Norman; therefore it was not 
much so high, in any case; he told in this it will be 
$10,000; that she will have it in cash; therefore she 
will give it away for $6000. Then after come a let- 
ter from Mirgeaiiethat cannot sellitinis lamdeaie) 
and it always come cheaper, he say, that price; every 
year, every year, cheaper. My wife was not young at 
all and she like all the money she got in before she 
died. She thought I was not at all competent to look 
over this property at all, therefore she write, send 
some money. 

(Solicitor tor complainant them reaasio the Count 
Plaintiimem@exhibit 30.) 

COURD: What is the date of thame 

Nie oly RAY NOR: (October 2702, 

COMER. Does that deed descmberall ot tie tand 
or only part of it? 

oir. ST. RAYNOR: Thateonlgtdescribed) apace 
of this land, your Honor. 

Wieck: Describes all the surizcear it 

Miro SS RAYNOR: All the suriacesoi the lande 

Mr. PECK: The only exception is the coal rights. 

oir. Steak AY MOR: singlet 3) 

COURT. The only exceptions thercoalimelir: 

WHEREUPON the complainant to further sup- 
port the issues in his behalf introduced in evidence in 
rebuttal the answer of John F. Hall, L. D. Smith, J. 
J. Clinkmbeard@D. _L. Rood) Henry sSenestackenme=: 
C. Rogers, Title Guaranty & Abstract Company, a 
corporation, Trustee, and Z. T. Siglin and East Side 
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Land Company, a corporation, defendants in that cer- 
tain equity suit heretofore pending in the Circuit 
Court of the United States for the District of Ore- 
gon, in which Christian Herrmann was the complain- 
ant, and the above named persons were defendants, 
being Equity Suit No. 3824, filed in said Court on 
tre Zn! day of October, 1911. 

The particular portion of said answer to which 
Complainant desires to call the Court's attention is 
as follows: 

That from the time said Dora Norman Herr- 
mann left Marshfield in 1903, up to the time that said 
described property was sold, as aforesaid on August 
ist, 1905, there was very little, if any change in busi- 


ness conditions and the prices of property in and 


about Marshfield. 

iiaieon orvapout Auoust Ist, 1905, defendants, 
Henry Sengstacken and L. D. Smith agreed with the 
defendant, John F. Hall, that they would purchase 
the lands described in the complaint, at a price of 
Four thousand four hundred dollars ($4400.00), one- 
half cash down and the balance to be paid within one 
Tele ti interest at the fate of six per cent. per an- 
num, secured by a mortgage upon said described 
lands; that the defendants, Sengstacken and Smith 
then and there, on August Ist, 1905, to bind the bar- 
Gain, gave to the said John F. Halla promissory note 
Tomiie dollars ($50.00); that ten and there the bar- 
gain was made and consummated for the sale and 
purchase of said land by and between said Dora Nor- 
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man Herrmann, by her attorney in fact, John F. Hall, 
and defendants, Henry Sengstacken and L. D. Smith. 

Pending the exaniination of the abstract to be fur- 
nished by said Hall, the defendants, Sengstacken and 
Smith attempted to form a pool or syndicate for the 
taking over of their agreement to purchase as afore- 
said, and to that end interviewed several business 
men in and about Marshfield, many of whom refused 
to enter the syndicate, for the reason that the price 
paid for the land did not make an attractive bargain. 
On August 30th, 1905, defendants Sengstacken and 
Smith reported to defendant John F. Hall that they 
had formed a syndicate or pool to take over their 
agreement with him in the matter of purchasing said 
land, and that said syndicate or pool was made up of 
the following members, with the following propor- 
tionate interests: 


iPawetntisiibedrds.......7.2... 9 two twelfths. 
Jig ID. Sit oly une reese tele three tweliths 
Wenry Sengstaekén ............2 three twelfths 
Se Cem@Sers ...ci (Two) one twelfth 
Db OO: ...:1-21e one twelfth 


making in all eleven twelfths, and the said defend- 
ants Sengstacken and Smith requested the said John 
F. Hall, in lieu of commissions in part to take the re- 
maining one twelfth interest in said syndicate; the 
said defendant, John F. Halli, at first refused, but af- 
terwards agreed and did take a one twenty-fourth in- 
terest with the stipulation that James T. Hall, his 
brother, should likewise take a one twenty-fourth in- 
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terest; thereupon the interest of said Dora Norman 
Herrmann and this Complainant in said lands was 
transferred by John F. Hall their attorney in fact, to 
iemlitleGuiarantee its Abstract Company, a Corpora- 
tion, Trustee, to hold the same in trust for the several 
aforementioned owners of said syndicate in propor- 
tion to their respective interests; that upon acquisi- 
tion to the title to said property by Title Guarantee & 
Abstract Company, a Corporation, Trustee, no certifi- 
cates, as alleged by Complainant, were issued to the 
Several members of said Syndicate, but to each of 
said pool members was delivered a memorandum 
showing his respective interest. 
That said answer was signed as follows: 

Henry Sengstacken 

Title Guarantee & Abstract 

Company a corporation, trustee 

by Henry Sengstacken 
Peer tae IP resiclerit 

Title Guarantee & Abstract 

Company a corporation by 

Henry Sengstacken President 


Eastside Land Company 
by Henry Sengstacken, President 


John F. Hall 


iD Seuth 
Defendants. 
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That said answer was duly subscribed and sworn to 
by defendant, Henry Sengstacken, before a Notary 
Public, forthe State of Oregon peon the Zetneiday of 
September, 1911. 

(Testimony of defendant, Henry Sengstacken, for 
defendants,—In rebuttal.) 

Whereupon defendants to further support the is- 
sues on their behalf, called Henry Sengstacken in re- 
buttal, who having been duly sworn, testified as fol- 


lous: 
Direct Examination 


Q. Did you verify the answer last introduced by 
the plaintiff, and the answer in this case? 

AL ides: 

QO. Now, what happened if anything between 
these two verifications, which enabled a different 
statement in the answers—in the second answer? 

A. The first answer in relation to the first pay- 
ment on the transaction was from memory, and I 
afterwards hunted up the note, and found that I was 
mistaken in the date and corrected it accordingly. 

Q. And also the amounts; the first answer, I be- 
lieve, states that the note was for fifty dollars. 

A. Well, I suppose in my mind, I figured the fifty 
each. Anyway the note was for $100.00; that was 
CGiect, 

©. And did you have the note under your super- 
vision when you verified the first answer? 

A. No. Whatais [ didntindataimtiaitern nde 
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Q. [hand you plaintiff's exhibit 30 and ask you if 
you ever saw that at the time that it was purported 


to have been prepared and executed. 


ye 1 liaive no recollection of seeing it at all. 

©. Did you prepare that deed? 

ENG Se 

©. Was that ever prepared under any agreement 
with you as to the consideration therein expressed? 


A. It is Greek to me. I don’t know anything 
about it. 

QO. Is any of the handwriting in connection with 
the deed in the handwriting of yourself? 

A Jer Site 
Or your office? 
No, sir. 
Didtwonrever direct amy sucli deed as this to 


iaic 


be made, as far as you know? 

emer ot that | remeimber of. 

‘QO. Don't ever remember of having any contract 
embodying the terms which are in this deed? 

A. No, have no recollection of any such direction. 

(Testimony of defendant, John F. Hall, for defend- 
ant, (In rebuttal.)-) 

Whereupon defendant to further support the is- 
emessom their behalf, called John’ F. Hall in rebuttal, 
who, having been duly sworn, testified as follows: 


Direct Examination. 


©. Have you any memorandum which will enable 
you to locate the last time that you saw Mrs. Nor- 
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man in this country? 

A. It was about April 4, 1901, 

©. How do you know that? 

A. Well, we had a book which she left with me 
when she went away and I kept her account in that 
book, memorandums and anything else. After she had 
been to Germany and she came back, and went over, 
and she had a man, I understood by the name of Wal- 
ters; she had the book in San Francisco and he wrote 
her name in it and address, and I kept her accounts 
in this book, and when she returned, we settled, and 
I marked across the book “Settled.” The last in here 
is April 4, 1901. 

Q. Do you remember that marking across the 
book “Settled” was made while she was here? 

That was made at the time we settled. 

What is the date of that entry? 

A. The last entry is April 4, 1901. 

©. So that the settlement may have been subse- 


O > 


quent to that date—may have been later than that 
date. 

A. Wiade on that day I*thimk, or inva iew days 
afterwards. I will state further when she went to 
San Francisco she left me the book, and we went 
down right through the pieces she had—every dif- 
ferent piece of property. 

Q. In whose handwriting is that? 

A. The handwriting—this is my handwriting, but 
was done in her presence and she was there. When 
she went to San Francisco, the first time. 
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Book marked “Defendants’ Exhibit EE." 

©. That was at what time? 

A. Uhatewas June 19, 1898. 

©. And what—was there any price put at that 


time upon this property? 


There™was. 

And what was the price? 

The price put at that time was $2000.00. 

Was that entered in that book in her presence? 
limiter presenee: 

By you? 


eid PIO Po > 


ibere, tight ir her presence. I have got the 
list of all the property that she left with me to sell at 
iad time. 

©. Have you had that book in your possession? 

A. The book has been in my possession, yes, ex- 
cept a little while when she had it sent to Walters in 
San Francisco, and he wrote the address here, and it 
was returned to me by her. 

‘OQ. Is there anything in that book that shows the 
iiimersive taised that price to three thousand dollars? 

A. There is nothing to show that; that was after 
Slve caine back from San Francisco that she raised to 
$3000.00. 

©. I hand you Plaintiff's Exhibit 30 and ask you 
what you know about that deed. 

A. Well, this deed was received by me, I think 
from Mr. Walters from San Francisco. I remember 
receiving the deed, and when it was turned down, it 
Was ptt in a tin box where I kept all of Mrs. Nor- 
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man’s papers and turned over to Herrmann. 

‘QO. Was it prepared by you or in your office? 

A. No, this wasn’t prepared by me. I don't know 
the handwriting here. I don't know whose hand- 
writing this is in. If it was prepared in my office 1] 
don't know anything about it, and it was sent to me 
by Mr. Walters. 

Mr. PECK: We ofter as an Gsm the menioran- 
dum book from which the witness has testified. 

Mr. ST. RAYNOR: Willsyoutieicr to tite pages: 
you are not going to offer the whole book are you? 

MreBECK: Thespages are nomammbered 1) think 
for the purpose we wish it, the whole book is ma- 
terial. 

A. That contains all the information and entries 
I had to her account until she went to Germany the 
last time. 

Mr PE@K: (After nunmbermeagpaecs) larotcan 
page 8 of this memorandum book nine pieces of 
property listed at certain prices, and ask you what 
these parcels of property are and what the prices are, 
and what the purpose of making the entries was? 

A. This is a list of the property she left with me 
to sell. Entry No. 1 is the timber claim known as 
the Sprague claim. No. 2 ts the Holcomb land, the 
land in controversy now. The Sprague claim was 
listed at $8000.00. 

QO. When were these entries made? 

A. Theyswere made oniiliesdate there samen. 
1898. 


s 
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©. Were those entries made in the presence of 
Mrs. Norman? 

A. They awere. 

QO. Were these the agreed prices for which you 
were permitted to sell? 

A. That was the price she gave me to sell the 
property—set on the property to sell. 

mi ST. RAYNOR: These items on page 8 of the 
book show—is an entry you made at that time, is it? 

Pe At tliat tine: 

Mr. ST. RAYNOR: In your own handwriting? 

A. My own handwriting. 

wit ST. RAYNOR: And what is that date? 

fee it issom the book there; fume 19, 1SO8 1 think. 

winol RAYNOR: June 19, 189s7 

ieee Yes. 
iol he WNOR: And were all of tlese items 
Gnitered 11 here by you? 

A. I think most of them. Now her address when 
she went to Germany was written in there, she said 
by Mr. Walters. 

Mr. ST. RAYNOR: Will you show me that one 
place. (Witness does so.) And whose handwriting 
was that in? 

j= | wunderstamd1t was by Mr. Walters, I didn’t 
see him write it. 

Mr. ST. RAYNOR: And you don't know when 
that was written in there, do you? 

m. It was written between the dates; you will 
notice the date behind the last date there, and the 
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first date on the pages following. I don't know what 
dates. 

Mr.ST. RAYNOR: What is this 1899? 

A. Then she took it down there for him to go 
over. Then here is the other items that were made. 
continued until the time she went to Germany until 
thertime Shemreunmied. 

COURT: What is the first item on the next page, 
Judge? What is the first item after her address? 

A. Aiter her address, is May 5, 1900. 

COUR: That is sour wiitineiceit: 

A. These are all my handwriting. I think every- 
thing in there on those two pages are my handwrit- 
ing. 

Mir. ST. RAYNOR: Now, as aumatter of tact, 
Judge, that entry where you have her address is after 
Jie, 1888, isn't it? 

Mm. “ewer June 1699. 

Mir. ST. RAYNOR: ‘Now; there ig nothing to in- 
dicate the date that address was put there. 

A. No, this book was turned over, and she took 
it to San Francisco and then returned it to me with 
her address. She wrote a letter stating she would 
write the address right in there. 

Mr. ST RAYNOR: What I méan, Judge, there is 
nothing in that book to indicate what the date was 
that address was put there, either before or after that 
preceding item, which is June 1899, and the succeed- 
ing item is May 5, 1900. 

A. Yes, between those dates, but I don’t know 
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what date. 

Mr. St RAYNOR: That is all there is to that. 

A. It is between those dates; that is all I know 
about that. 

Misi. RAYNOR: Was thereany obkeritem you 
called’ attention to? 

mr. PECK: He*said’ he tiade those statetitents 
peer that date. 

COURT: On that date. 

. On omer. I thank on tine date because when 
she returned from Germany we settled. and I marked 
it settled. 

Mir. PECK: Weare simply going to introdtice that 
for the purpose of showing she was here April 4, 1901. 

Mr. ST. RAYNOR: This pencil mark is what you 
Sav you placed on there—the word “Settled?” On 
both these pages. 18 and 19°? 

Ewer cs, both these pages. 

fir ST. RAYNOR: And what*does that refer to 
having been settled? 

A. That is when she returned, she came in and 
we figured up what I had and we settled, and just 
marked it off. 

Mr. ST. RAYNOR: What was it that was settled, 
is what I mean—her account ? 

me Her accotuity mt you will tur back a page or 
two you will see where I collected the rentals. 

COURT: Settled up transactions between vou and 
her prior to that date? 


A. Prior to that date. You will see the indica- 
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tions on the other page. 

COURT: It is offered for the purpose of show- 
ing she fixed the price of $2000.00 when she went to 
San Francisco, and showing the date on which she 
was here, April, 1901. 

Mir. PEGR: Wie ask to read imto the reeord Tite 
second item on page 8 of this book: 

“2 Holcomb Land 

Sec 36 T 25 - 13 $2000.00" 

Nir. SP RAWNOR: I sawould prefer to Hage the 
evidence showing how prepared. 

COURT: Let the entire book go in. 

Mir. PEGR: Exactly what I wotldlike to do. 

“A. [eeetld say iuteher at the tie when we did 
that she had that mueh against the property: The 
property was mortgaged and they failed to pay and 
they boteht the property m tor wghat thes had 
against it, and that was a little moze than what she 
had against the property at that time, and on the last 
foreclosure we figured up interest, principal and taxes 
at that time and bought it in for what she had against 
it S3017 and something. That included taxes, inter- 
est and everything. 

Mr. ST. RAYNOR: Have you any other data, 
Judge, to show she was here after 1900, other than 
that item in that book made by you? 

A. Alter she went agay the last tiie, 1 pwr iii, 
entrres in any Vedger. 

Mr. PECK: We offer the book in evidence amd 
mark pages 18 and 19 in connection with witness’ tes- 
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timony. 
Whereupon the said witness upon cross-examina- 
tion, testified as follows: 


Cross-examination. 


QO. Whois this man Walters vou refer to? 

fe Heweas a man who was im business in San 
Francisco. He used to transact her business. Kind 
Ol aileadviser. 
He was a resident of San Francisco? 
He was a resident of San Francisco. 


iD BO 


Did he ever live in Marshfield? 

A. ‘No. He never hved in Marshfield, but he was 
a friend of hers. I don’t know whether acquainted in 
the old country or whether she got acquainted with 
him in San Francisco. But he was a German and she 
used to advise with him concerning her matters— 
business matters. 

©. And you think this exhibit may have been sent 
towou through Mr. Walters. (Referring to Plain- 
tis exhibit 30). 

Ee Mi recollection is that it came through Wal- 
Hers. 

OP eeaitask you to look again. Isn't it a fact 
that was prepared by vou on your typewriter? 

ee 1 dont think so. 

@, Hone? 

ms Ildont think so. It dont look like my type- 
writer. 


©. Is that your typewriting on that (Showing an- 
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other paper). 

A. That is the twpewriter: that is imine) 1 think: 
wes: 

©. Well, isn’t that the same kind, same kind ot 
typewriting? 

A. Itis similar but the typewriter I use now is dif- 
ferent than the one I had at the time this was made. 

Q. But this was in 1908. 

A. This was in 1908, and as I say that is a differ- 
ent typewriter we use. 

Q. Did you have a different typewriter in 1908 to 
tlhe one wot had in 19027 

A. Let's see. In 1908—let’s see—I changed my 
typewriter—Let’s see—I have had three. I think we 
eot 2 nemmone about 190] or 1902) Migin not certian 
of the date we got that. 

©, Wien did you changest wean, 

A. Havent chanced itisimcc: 

©, Hiiwetlnadsit since 19022 

A. l902eeeither 190)ter 19028 mie cot ne some 
but I don't think that was prepared; I dont renrem- 
ber ewer seeing that until 1f Was returned to ie 1 
think itewas \VWalters sent it tome: 

©. Have you anyudeaywhere Walters secured the 
description of this land from, and sent to Mrs. Nor- 
man? 

A. Heliad descriptions of €vermmline sie inadas | 
eit 


don't remember of seeing that at all. As I say 
was prepared, it was prepared in my absence. 
QO. Didn't vou correspond with Mrs. Norman af- 
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terwards Mrs. Flerrmann in regard to this transac- 
tion with Mr. Sengstacken ? 

A. When it was turned down. You will find the 
letter (hiere where wrote it had been turned down. 

©. Did you present this deed to Sengstacken? 

Pe bden tehimic did. fthink | told Sengstacken 
that I had it, and they turned the proposition down at 
the time. I remember saying to him that the deed of 
the transaction had come but they turned it down. 

©. You turned this exhibit over to Mr. Herrmann 
mien he came up herer 

ee ieinmlethar was tn ile box. Wkept allot Mrs. 
Notmams papers in a tin box aiid when he came, I 
emmed all the papers over to lam. 

SOUR] Wharisthedate ot thardeed ° 

Mie ST, RAYNOR: 27th of October, 1902, 

A. And I don’t know the handwriting on the back 
Gav@et-) Pnever had anybody in the office that wrote 
a handwriting like that? 

(Ome iinere is a stamp Hall & Hall” on the back 
of it. 

we Uhatis @ rubber stamp } had in our office. 

©. That is what you used? 

A. Most all of the papers we prepared. 
©. Look at the eyelets; do you recall using eye- 
lets like that? 

A. We have eyelets like that. 

QO. You evidently forgot about that deed. 

A. I don't remember that deed and another thing 
is the handwriting on the back of it. 
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QO. Yes, that is true, but that is a long while ago, 
males, 

A. Yes, but I don’t remember ever having any- 
body in the office that wrote a hand like that. 

QM. You have got the eyelets, and your paper and 
stamp, on there, and similar typewriting, haven't you? 

ie, - ese 

©. 1 thinkthe earmarks are there, 

A. It looks like some things we get out of our 
office, but I don’t remember making it. I remember 
the deed being sent me; I am positive it came through 
Walters. 

Whereupon the said witness upon redirect exam- 


ination, testified as follows: 
Redirect Examination. 


‘OQ. In examining defendant's Exhibit EE on page 
8, thistentry “Holcomb LandySec.26; 25, 13, $2000” 
I call your especial attention to that and ask if those 
figures were ever changed. They seem to be blurred 
some. [ask you if there is any explanation to make. 

A. When she made it three thousand dollars, I 
wrote $3000.00 underneath there and it was after- 
wards rubbed out. 

QO. When she changed it to $3000.00? 

A. When she changed it to three thousand, I put 
the “3” put three thousand, and afterwards it was 
rubbed off. 

©. You afterwards changed it back to two. 

ee IG AG hs 
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The foregoing statements of the evidence contains 
a statement of all of the testimony and evidence of- 
fonedeamcdweiven in thevahove entitled suit in respect 
of, or pertaining to the alleged contract and transac- 
tion betweeftt John F. Hall, defendant, and John F. 
ieeiames t. Elall, L. D. Smith, Rosa M. Smith, 
ifemem@oenestackén, Z, 1. Siclin, J. J. Clinkinbeard, 5. 
Gerocers, D. L. Rood, Wilham ©. Christiansen, Title 
Guarantee and Abstract Company, Trustee, and 
Eastside Land Company, regarding the alleged sale 
and conveyance of the real estate involved in this suit 
Pemonersmdelohn F, Hallas attormey im fact for Dora 
Norman Herrmann and the complainant, to the said 
freee lall, james PoHall, L De Smith, Rosaeh. 
Sint, Ilenry Sem@stacken, Z. T. Si¢lin, |. J. Clink- 
impeard, >. C. Rogers, D. L. Rood, William O. Chris- 
mace, litle Guarantee and Abstract Company, 
Trustee, Eastside Land Company, together with all 
Getie testimony and evidence o:fered and given in 
respect of the alleged transacticn and acquirement 
ipecie said john F. Hall, james 1. Hall, L. D. Smith, 
PocmMm. Sinith, Henry Senestacken, Z. T. Siglin, |. 
fc likinbeard, S.C. Rogers, D. L. Rood, William O. 
Christiansen, Title Guarantee and Abstract Company, 
Trustee, Eastside Land Company, of the respective 
fimtenests claimed by them, and each of them in said 
fealmestare under the deed dated August 30-1905, and 
exceuted and acknowledged on the 3lst of August 
10s, by said John F. Hall, as attorney in fact for said 
Por \orman terrmann and the complainant to the 
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Title Guarantee and Abstract Company, Trustee, 
copy of said deed being attached to the bill of com- 
plaint herein awamked Exhilit B: 


RIES LE FS E OGRE esse 


State of Oregon, 
County of Coos—ss. 


I, J. J. Clinkinbeard, being first duly sworn on oath 
depose and say that I was one of the purchasers of 
the 280 acres of land known as Eastside, Marshfield, 
further described as the Northeast quarter, and lot 
two, and the West one-half of the Southeast quarter 
of Section thirty-six in township twenty-five, range 
thirteen West of the Willamette Meridian, Coos 
County, Oregon, jointly with Henry Sengstacken, 5. 
C. Roget L. D. Smith, DL, Reawiaolineh sani 
but that as I recollect I never received a deed of con- 
veyance for the same, but it was held in trust by some 
other person for me. I afterwards sold all of my in- 
terest in said premises to L. D. Smith for about 
$2250.00 and that I now claim no interest of any kind 
whatever in or to said premises. 

(Signed) J. J. Clithiinieard: 

Subscribed and sworn to before me this 26th day 
of |imue 1902 

Chas. I. Reigard, 
Notary Public for Oregon. 
(Netarial Sealy 
“REA PRS eee 
THIS INDENTURE WITNESSED ER fiat Pine 
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Guarantee and Abstract Company, a corporation or- 
ganized and existing under and by virtue of the laws 
Gimuliem=raue of Orewon, Iriistee, the first party, for 
and in consideration of One Hundred ($100.00) Dol- 
lars to it paid, does by these presents, grant, bargain, 
sell and convey unto Eastside Land Company, a cor- 
poration of Oregon, its successors and assigns, the 
second party, all the following bounded and described 
property, situated in the County of Coos, and State 
of Oregon, to-wit: 

die Northeast one quarter OWE) Lot Two (2), 
and the West one half (W.'4) of the Southeast quar- 
feo) ot Section Thirty Sie (36) in Township 
Twenty Five (25) South of range Thirteen (13) West 
of the Willamette Meridian, excepting therefrom 
however, all such portions of officially recorded plats 
of Eastside and Home Addition to Eastside, Coos 
County, Oregon, as have previously been deeded or 
contracted by Title Guarantee and Abstract Com- 
pany, lrustee, and which sales by deed or contract 
we hereby in all respects approve and confirm, as well 
as all its acts connected with the sale of such prop- 
Ear eeind also excepting irom the above described 
Meeperty, that part of the Northeast one quarter, and 
ier io of Section Vinirty Six (36) in Township 
fem Biver(25) "south, of Range Thirteen, west 
of the Willamette Meridian, contained in block 38, 39, 
eo, 04, Savard) 56 of the Towmsite of East Marsh- 
field, as per plat and dedication thereof on file and 
@emiccotdsim the office of the County Clerk in said 
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Coos County. as described in deed from the Title 
Guarantee and@Abstract Company, to le act 
Marshfield Land Company. recorded on page 168, 
volume 49, Deed Records of Coos County, Oregon, 
and to which deed reference is herebyemade. Also 
conveying hereby Lots Tene (10) amd Elewen (11) m 
Section 31, of Township 25 South, of Range 12smmest 
of the Willamette Meridian, which 1s now and al-. 
ways has been since it was deeded to the Title Guar- 
antee and Abstract Company, Trustee, by Henry 
Sengstacken and wiie. exclusively, the property of 
said Henry Sengstacken and wite only; and also all 
the rights and privileges as conveyed by deed trom 
Dora Herrmann and husband to Title Guarantee and 
Abstract Company, a corporation, Trustee, as re- 
corded in Volume 41. page 336, of the records of 
Deeds to Coos County, Oregon, to which deed ret- 
erence 1s hereby made. This deed is given for the 
purpose of conveying all right, title and interest said 
Title Guarantee and Abstract may have or hold as 
Trustee in and to the foregoing property. 

TO HAWE AND TO HOLD THE SAiMr sic 
gether with all and singular the tenements, heredita- 
ments and appurtenances thereunto belonging, or in 
anywise appertaining, unto the said Eastside Land 
Company. its successors and assigns, forever. And 
Title Guarantee and Abstract Company, Trustee, 
does covenant to and with Eastside Land Company, 
its successors and assigns, that it is lawfully seized 
in fee simple of all the right, title and interest which 
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said Title Guarantee and Abstract Company, Trustee, 
ever received or acquired as grantee, in and to said 
premises by virtue of deed conveying different por- 
tions thereof, from Dora Herrmann and_ husband, 
Henry Sengstacken and wife, and East Marshfield 
Land Company, a corporation of Oregon, officially 
recorded in Deed Records, of Coos County, Oregon, 
and that the premises are free from all incumbrances 
created by or against said Title Guarantee and Ab- 
stract Company, Trustee, except that certain mort- 
gage to the First Trust and Savings Bank of Coos 
lean, Otticially recorded in the mortgage records of 
[So0s County, Oregon, on which there is due and 
owing, the sum of $1,232.36, together with interest 
Gusude rate Of SIX percent per annum from September 
M910, and also except the last hali of 1910 taxes, 
On said property, coming due next October, both of 
which indebtedness however, said Title Guarantee 
and Abstract Company, Trustee, hereby agree to pay: 
and that it will, and its successors and assigns shall 
warrant and forever defend the above granted prem- 
ises and every part and parcel thereof against all 
lawful claims and demands of all persons whomso- 
ever claiming or arising by, through or under it. 

IN WITNESS WHEREOFP, The said Title Guar- 
antee and Abstract Company, Trustee, has by a reso- 
“ition of its Board of Directors, caused these pres- 
ents to be executed by its president and secretary, this 
eemdadag ot july, A. D. 1911. 

eit Cb AKAN T bia 
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ABSTRACT COME ARY, 


Trustee. 
By HENRY SENGSTACE EN 
President. 


and Byake IesT RianT, 
Secretary. 
Signed, Sealed and delivered a wlhempresence of 
FP, K. Gettins. 
D. L. Buckingham 
(Corporate Seal) 


State of Oregon, 
County of Coos—ss. 


This isto certify that om this 22idMlaxet Jule. D: 
1911, before me, the undersigned, a Notary Public for 
Oregon, in and for the County of Coos, appeared 
Henry Sengstacken and R. 7. Street, to me persomallly, 
known, who being duly sworn did say, that he, said 
Henry Sengstacken 1s president, and he, the said R. 
T. Street, is secretary of Title Guarantee ande ah 
stract Company, a corporation, Trustee, that the seal 
affixed to the foregoing instrument is the corporate 
seal of said corporation, and that said instrument was 
signed, and sealed in behalf of said corporation by 
authority of its Board of Directors; and the said 
Henry Sengstacken and R. T. Street, acknowledged 
said institument to be the free agtuandedeed ‘otcamd 


corporation. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed my official seal the day and 


vs. John F. Hall et al. 43] 


year last above written. 
ie Ie Gettins: 
(Seal) Notary Public for Oregon. 
Recorded July 26-1911 10:00 A. M. 


ibe wie il S Teil 29.” 
(Caption omitted.) 


To each and all of the above named defendants, 
gioero ©. RK. Peck, Hsq., Arthur K. Peck, Cassius R. 
peck, ©. >. schibrede, attorneys tor said defendants. 

You and each of you are hereby notified that the 
plaintiff above named Christian Herrmann demands 
of you, and you and each of you are hereby demand- 
Edmro produce and present at the trial of the above 
entitled cause, each and all of the following de- 
scribed instruments, papers and documents towit: 

Pamictters received by Hall and Hall, J. F. Hall, 
ome tdall, James T. Fall, J. T. Hall, at any and 
all times from Christian Herrmann, Dora Herrmann, 
and Dora Norman or either of them together with 
any and all telegrams, receipts, statements or other 
documents so received by said parties from the said 
Giictien Herrmann, Dora Herrmann or Dora Nor- 
man. 

Also all letters, telegrams, statements, notices, re- 
ports, or all copies of all such letters, telegrams, state- 
ments, notices and reports in any manner sent or 
mailed to Christian Herrmann, Dora Herrmann or 
Dora Norman at any and all times. 

Also all books of account and records, showing the 
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amounts of money or other thing or things of value, 
which books of account or records are now in the 
custody or control of Hall and Hall, John F. Hall, 
J. F. Hall, James T. Hall..or J. T. Hall, amd) winch 
said books of account or records, show or record any 
and all transactions between said persons between 
said Christian Herrmann, Dora Herrmann, or Dora 
Norman. 

Also that vou so produce each and all, messages, 
iclegrams, statements, certificates, statements of ac- 
counts, and anv and all other correspondence, or cop- 
ies thereof now in the possession of and in the con- 
trol of Henry Sengstacken, the Eastside Land Com- 
pany. the Title Guaranteevand* Abstract Company, er 
said JohneF. Hall, James T. Hall, or Mall and Wall im 
uny manner relating to the real estate or business 
involved in the real estate in controwersw in this suit, 
also all books of account and other records in the 
possession of or in the control of said parties or either 
ot them relating to said party or any part thereof. 

That all of the above described matters. are de- 
manded from said defendants for use at the trial of 
the above entitled cause at Portland, Oregon, on the 
17th day ot December A. D. 12, and thereaiic: sem 
the part of said Plaintiff. 

Robert J. Wpton, 

ELS. J McAlhetersand 

Chast WT. Nereard: 

Attorneys tor Complaimant. 
Due and legal service of the above and foregoing 
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notice and demand is hereby admitted and aceepted. 
and the receipt of a true and correct copy of the same 
acknowledged at Marshfield, Oregon, this 13th day of 


December A. D. 1912. 
Cassius R. Peck, 


Attorney for Defendants. 


“PLAINTIFF'S EXHIBIT 30.” 

THIS INDENTURE made the 27th day of Oc- 
tober, 1902, between Dora Herrmann (formerly Dora 
Norman), and Christian Herrmann, her husband, of 
Hanover, Germany, parties of the first part, and Hen- 
ry Sengstacken of Marshfield, Coos County, Oregon, 
party of the second part. WITNESSETH: 

That the said parties of the first part for and in 
consideration of the sum of Six Thousand Dollars 
($6000) lawful money of the United States of Amert- 
ca to them in hand paid by the party of the second 
part, the receipt whereof is hereby acknowledged, 
have granted, bargained, sold, conveyed, confirmed, 
and by these presents do grant, bargain, sell, convey 
and contirm to the said party of the second part and 
to his heirs and assigns forever, all the following de- 
scribed pieces or parcels of land situated in the Coun- 
ty of Coos and State of Oregon, and bounded and 
described as tollows, to-wit: 

The northeast quarter and the west halt of the 
southeast quarter and lot two, all of Section thirtv- 
six in Township twenty-five, South of range thirteen 
west of the Willamette Meridian and all other rights 
eonveved by John or Dora Norman to George U. 
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Holcomb by deed dated May 5, 1890. 

Together with all and singular the tenements, he- 
rediainents and appurtenances thereunto belonging or 
in any wise appertaining, and the reversion and re- 
versions, remainder and remainders, rents, issues and 
profits thereof; and all the estate, right, title, interest, 
possession, claim and demand as well in law as in 
equity, of said parties of the first part, of, in or to the 
above described premises and every part and parcel 
thereof, with the appurtenances thereunto belonging; 

TO HAVE AND TO HOLD all and singular the 
above mentioned and described premises together 
with the appurtenances, unto the said party of the 
second part, and unto his heirs and assigns forever. 

And the said parties of the first part do covenant 
to and with the said party of the second part, his heirs 
and assigns, that the said premises are free from all 
encumbrances and that they are the owners in fee 
simple of the said premises and that they will and 
their heirs shall warrant and forever defend the same 
against the lawful claims of all persons whomsoever 
claiming or to claim the same. 

IN WITNESS WHEREDOF the parties of the first 
part have hereunto set their hands and seals the day 
and year first above written. 

(Signed) Dora Herrmann (Seal) 


(Signed) Clhiristianslenimaiaima( Se) 
Done in the presence of: 
Cy@yStevencon 
Lenore Rasck 
Gerinany, arope, 


[oD] 
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Province of Hanover,—ss. 
Consulate of the United States 
City of Hanover, 
Eeapire ot Germany. 

mel S> CERTIPMES tWatonethis 27th day ot Oc- 
tober, 1902, betore me, the undersigned, Jay White, 
Consul of the United States. personally appeared the 
within named Christian Herrmann and Dora Herr- 
mann, his wife, to me known to be the identical per- 
sons described in and who executed the above instru- 
ment and severally acknowledged to me that they 
executed the same freely and voluntarily for the uses 
and purposes therein set forth. 

i WITNESS WHEREOP Whavwe set my land 
and official seal the day and year last above written. 
(American Consulate seal) (Signed) Jay White, 

United States Consul 
Fanower, Germany.” 

That on the back of said deed appears the follow- 
1S" : 

“Warranty Deed. Dora Herrmann and husband to 
Henry Sengstacken. Dated October 27, 1902. Office 
of Hall & Hall, Attorneys at Law, Marshfield, Ore- 


von.” 
: “SL AINTIFE'’S FKHIBIE 31.” 
C@iieck ) “No. 1113 


Marshfield, Oregon, Aug. 31-1905 

FLANAGAN & BENNETT BANK. 
Pay to John F. Hall——————orr order, $5-+4.85'100 
Five Hundred and forty-four 85!100—............ Womans: 


(Signed) Henry Sengstacken.” 
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Across the face of said check, stamped in red ink, 


appears the following: 


“FLANAGAN & BENNETT BANK 
PAID 
August 3190s: 
Mase oa rlE LD, OREGON.” 


And said check is endorsed as follows on the back 
thereot: 
“Pay to the ondemien 
FLANAGAN & BENNETT BANK 
Marshfield, Ore. 
JOnN Art 


“PLAINTIFF'S EX FTG I32.” 


“TITER GUARANTEE ® ASS Cl COME 
eon Y 


Henry Sengstacken, Manager, 
Marshfield, Oregon. 

THIS IS YO CERTIFY that Mics) Rosa Ma Sinan 
is the undivided one-fourth owner of land conveyed 
by Dora Herrmann and her husband. Dated Septem- 
ber Ist, 1905, and recorded on page 336 in Book forty- 
one of Deeds, Coos County, Oregon, containing 280 
acres of land more, or less, and being deeded to Title 
Guarantee & Abstract Company, trustees. 

(Signed) Title Guarantee and Abstract Company 
By Henry Sengstacken, 


Manager. 
Dated at Marshfield, Oregon. 


Sept) len, 190s: 
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“DERENDANTS EXFUBITY BB.” (note) 

$100- Marshfield, May 17-1905. 

Ten days after date, without grace, we promise to 
pay to the order of Hall & Hall at Marshfield, Ore- 
gon, One Hundred and No|100-———————Dolllars. 
In Gold Coin of the United States of America, with 
interest thereon in like Gold Coin at the rate of 8 per 
cent per annum from date until paid, for value re- 
ceived. Interest payable annually and in case suit or 
action is instituted to collect this note or any portion 
thereof, we promise to pay such additional sum as the 
Court may adjudge reasonable as attorney's fees in 
said suit or action. 
No. — (Signatures have been cut from note) 
Due — 

Across the face of said note is endorsed the follow- 
ing: 
“Paid by purchase of land. Mrs. Dora Herrmann.” 


PDekENDANTS EXHIBIT CC” 
Title Guarantee & Abstract Company. 


Henry Sengstacken, Manager. 
Marshfield, Oregon. 
October 2nd, 1905. 
This is to certify that J. F. Hall is the undivided 
one-twelfth owner of land conveyed by Dora Herr- 
mann and her husband. Dated Sept. Ist, 1905, and re- 
corded in Book 41 of Records, page 336, Coos Coun- 
ty, Oregon, containing 280 acres of land, more or less, 
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and being deeded to Title Guarantee and Abstract 
Company, trustees. 
(Signed) Title Guarantee & Abstract Company 
By Henry Sengstacken, 
Manager. 
Across the back of said certificate appears the fol- 
lowing: 
“One-half of this interest belongs to James T. Hall. 
Dated this 4th day of October, 1905. 
(Signed) Jiehn FF. Efail” 
The above named complainant prays the Court to 
allow the foregoing statement, as and for the state- 
ment of evidence in the above entitled suit, and to or- 
der that the same be made a part of the record there- 
on ame tiled therein. 
Dated this 28th day of July 1913. 
CHRISTIAN HERRMANN: 
Complainant. 
iy 
HENRY ST. RAWOR, 
and 
ROBBERY | UPTON 


Solicitors tow Complamiente 


UNITED STATES OF AMESRICAS 
District of Oregon,—ss. 

Now at this time, the respective solicitors for the 
above named complainant and defendants being pres- 
ent in Court, on motion of the complainant and the 
Court being fully advised in the premises, hereby al- 
lows and settles the foregoing statement as and for 
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the statement of evidence in the above entitled suit on 
the appeal from the decree of this Court to the United 
Siemes Circimt Court of Appeals for the ninth circuit, 
and hereby orders that the same be made a part of the 
record and filed in the above entitled suit, and it is 
Wereby further ordered and directed by the Court 
that the portions of testimony in the foregoing state- 
ment wherein the respective questions and answers 
of the several witnesses are therein reproduced in the 
exact words of said respective witnesses, be and the 
Same are hereby directed by the Court to be allowed 
herein. 
Paved iis 3rd day of December, 1913. 
IRs Bi ebm 
Judge of the United States 
Mismict Court ion the istrict of Orecon. 


|Endorsed|: Statement of Evidence. Filed Dec. 


3, JOE 
A. M. CANNON, 
Clesk 2S) District Court. 


And afterwards, to wit, on the 31 day of July, 1913, 
there was duly filed in said Court, a Petition for 


Appeal, in words and figures as follows, to wit: 


[Petition for Appeal. ] 
(Ailes) 
To the Honorable, the Judges of the District Court 
of the United States for the District of Oregon: 
The above named complainant, feeling himself ag- 
grieved by the decree made and entered in this cause 
on the 17th day of February, 1913, does hereby appeal 
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from said decree to the United States Circuit Court 
of Appeals dor the, Ninth Circuit for the reasons spe- 
cified in the Assignment of Errors which is filed here- 
with, and he prays that his appeal be allowed and 
that citation issue as provided by law, and that a 
transcript of the record, proceedings and papers upon 
which said decree was based, duly authenticated, may 
be sent to the United States Circuit Court of Appeals 
for the Ninth Circuit, sitting at San Francisco, in the 
State of (Galmornia. 

And your Petitioner further prays that the proper 
order touching the security to be required of him to 
perfect his appeal, be made. 

CHRISTIAN HERRMANN. 
Complainant. 
By HBNRY ST. RAWNOR. 
ROBT. | SUP aON, 
Solicitors for Complainant. 


[Endorsed]: Petitiom for Aippealageriled lime 


LTS: 
A. M. CANNON, 


Clerk U. S. Wistriet, Comme 

And afterwards, to wit, on the 31 day of July, 1913, 
there was duly filed in said Court, an Order Al- 
lowing Appeal, in words and figures as follows, 

to Get: 

[Order Allowing Appeal. ] 
he) 

This day came Christian Herrmann, complainant, 
appearing by Henry St. Raynor and Robert J. Upton, 
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his solicitors of record, and presented his petition tor 
an appeal and assignment of errors accompanying the 
saine, which petition, upon consideration of the Court, 
is hereby allowed, and the Court hereby allows an ap- 
peal to the United States Circuit Court of Appeals for 
the Ninth Circuit, upon the filing of a bond in the 
sum of $500.00 with good and sufficient surety to be 
approved by the Court, and it is hereby ordered that 
a complete transcript of all of the record and pro- 
ceedings in this case be certified to the United States 
Circuit Court of Appeals for the Ninth Circuit. 
aredethic 31 day of fulg, 191s: 
KS. DAA 
jimiseror tie United States District 


Court for the District of Oregon. 


[Endorsed]: Order Allowing Appeal. Filed Jul. 
ou, 1913. 
A. M. CANNON, 
Gite. 5. District Court. 


And atterwards, to wit. on the 31 day of July, 1913, 
there was duly filed in said Court, Assignments 
of Error, in words and figures as follows, to wit: 


[Assignments of Error. ] 
(iitle:) 


Now. om this 3lst day of July, 1913, comes the 
Complainant, Christian Herrmann, by his solicitors, 
Fopert |. Upton and Henry St. Raynor, and says that 
mieve is Manttest error on the face of the record in the 
above entitled suit and that the memorandum opinion 
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filed herein on the 3rd of February, 1913, is emfoneous, 

and that the decree made and entered in said suit on 

the 17th of February, 1913, is erroneous, and unjust 

to Complainant, and the Complainant hereby assigns 

the same as error herein, for the following reasons: 
I. 

Because the Court erred in finding and decreeing 
that John F. Hall, as agent for the Complainant, 
Christian Herrmann, and Dora Werman Mermiann, 
his wife, now deceased, entered into a contract to sell 
the land in question to Henry Sengstacken and L. D. 
Smith on the 17th of May, 1905, for the following 
reasons: 

I; Phe defendants introducedineswiittennsirie 
ment whatever evidencing such alleged contract, as 
required by the provisions of Lord’s Oregon Laws, 
Sections 804 and 808, in such transactions. 

2. Defendants introduced no secondary evidence 
showing what the terms, provisions or conditions of 
said alleged contract were, which contract they 
claimed to have ‘been set forth and contained in the 
receipt which they say was given for the note for 
$100 given by Sengstacken and Smith to Hall to bind 
the bargain, and which they testified had become lost 
before the date of trial, and they introduced no evi- 
dence showing that such contract or receipt had been 
signed by the parties to be charged, complainant and 
his wWite, or by their attorney m@tact, Jolmaeh. ak 

3. The evidence in the case shows conclusively 
that Hall, as attorney in gact for complaniain ted 
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Dora Herrmann, entered into no contract whatever, 
either oral or written, with Sengstacken and Smith 
on May 17th, 1905, to sell said property. 

Lt 

mecause thes Courterred in finding and decreeing 
first, that John F. Hall's duty as agent to his prin- 
cipals ceased upon the execution of the above men- 
tioned contract with Sengstacken and Smith, on the 
i7th of May, 1905, and that he could thereafter, and 
before the execution and delivery of the deed of said 
property to the Title Guarantee & Abstract Com- 
pany, trustee, on August 3lst, acquire an interest 
therein, without the knowledge and consent of his 
principals; and, second, in finding and decreeing that 
suc act on tite part of John F. Hall did not affect 
pire aileced interests of his associates and pariners in 
iitemdeat, Ienty Senestacken, James I. Elall, L. D. 
Swami |. |. Clinkinbeard, S.C. Rogers and 1D. L. 
Rood, for the following reasons: 

j. ‘There is no evidence in the case showing that 
a binding or valid contract had been. entered into to 
sell said property to Sengstacken and Smith on said 
17th of May, 1905, as asserted in the opinion, as above 
mentioned. 

2. Asa matter of fact and law, if there had been a 
valid binding contract to sell this land made and en- 
tered into on said 17th of May, 1905, the relation of 
principal and agent, would not have been terminated 
heiween the clerrmanns and John F. Hall at that 
time. The relationship would not have terminated, 
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under the law, until the execution and delivery of the 
deed to the Title Guarantee & Abstract Company, 
trustee, on the 3lst of August, 1905, and until all 
things pertaining to the transfer of the property, and 
for which said agent had been employed, had been 
performed and completed. And it was a violation of 
his duty as agent for John F. Hall to acquire any in- 
terest whatever, either directly or indirectly, in the 
subject matter of this agency while the agency con- 
tinued to exist, without disclosing the facts to his 
principals; and his act in purchasing an undivided 
joint interest with Henry Sengstacken, L. D. Smith, 
J. J. Clinkittbeard, S. C. Rogers, JanmeseT. Hall and 
D. L. Rood, in such property, while so acting as agent 
for the grantors, invalidated the transaction, and the 
same was void, not only as to John F. Hall himself, 
hut as to his associates atid pafthers in the deal-as 
well, and as to all persons claiming by, through or 
under thiem with notree of the tacts: 
Lik 

Because the Court erred in holding and decreeing 
that none of the parties interested in the purchase of 
this land, except Henry Sengstacken, had any 
knowledge of the fact that John F. Hall, the agent, 
had acquired an undivided joint interest in the land 
with them, while acting as agent for the sale and 
conveyance of the same, and that consequently his 
unlawful act could not affect their alleged rights, for 
the following reasons: 

1. The defendants expressly alleged in their first 
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Answer filed herein, and which Complainant intro- 
duced in evidence, and it was admitted by them, that 
both Sengstacken and Smith, who together now own 
11/12ths of the stock of the East Side Land Com- 
pany, a corporation which they organized for the pur- 
pose of taking over the title of this land from the 
Title Guarantee & Abstract Company, trustee, and 
which corporation now holds the legal title of said 
land, and of which they are, and have been since its 
organization, the officers and directors, requested 
fohn I. Hall to take his undivided interest in said 
land icintly with them. 

Oe Nevice to One partner in W4ransaction is notice 
fom amid the fact that Senestacken had notice oi 
fom lallbs act was therefore notice to the otler 
members of the association or partnership, which they 
forme! for the purpose of buying this land. 

3. llenry Sengstacken was the agent of the other 
members of the association in promoting and attend- 
ing to the carrying out of the transaction, and notice 
to him was therefore notice to all the members of the 
association. 

4. The evidence shows thet the Title, Guarantee 
& Abstract Company, to whicit company the deed 
conveying the property in dispute was executed, to 
hold in trust for said members of said association or 
partnership, and which was their agent and trustee 
for the 1 urpose of receiving and holding the title to 
the land for them, had knowledge of the factgthat 
John F. Hall was one of the members of the associa- 
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tion end a purchaser of an undivided joint interest in 
the property with the other members of the associa- 
tion, Henrv Sengstacken, L. D Smith, J. J. Clinkin- 
beard, S. C. Revers, Janes T. Hall, and D. L-aKoed; 
for Henry Sengstacken was the President and Gen- 
eral Manager of the Title, Guarantee & Abstract 
Company at the time of the transaction, and_ his 
knowledge was the knowledge of said company, un- 
der the law, and the knowledge of the company was 
the knowledge of its cestui que trustants, Henry 
Senestaccen, L. D. Smith, J.J) Climkinbeardass ©. 
Rogers, James T. Hall, D. L. Rood and John F. Hall 

5. The law will not permit a party to claim that 
he is an innocent purchaser when he permits an agent 
to share with him as purchaser in the sale of his prin- 
cipal Seproperty. 

IV. 

Because the Court erred in dismissing Complain- 
ant's bill of complaint, and in not decreeing to Com- 
plainant the relief prayed for therein, for the follow- 


Mle Geasons : 


1. Because the evidence shows that John F. Hall 
purchased and acquired an undivided interest jointly 
mith Penry Sénestacken, L. D. Snith ieee Cinking 
weard, S, C. Rogers, james T. tiailWand aD aE kood, 
in the property of his principals, Dora Norman Herr- 
mann and the complainant, while acting as their agent 
for the sale and conveyance of the same, without dis- 
closing said facts to them and without their know- 


ledge and consent, on the 3lst of August, 1905; and 
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thet byeredscon thercoi, thespretended sale and con- 
wevanee of said property by Hall,as agent, to said 
association or partnership, of which he was a meim- 
ber, was in violation of lis duties to his principals, and 
word as toallithe parties involved im said transaction. 

ee iid@idiat the East Side Land Company, a cor- 
oration, tlre present holder of the legal title of said 
imc acquired said title from the Title Guarantee & 
Abstract Company, the trustee for said Henry Seng- 
oelen, 1. WD. Suiith, |. J. Clinkimbeard, S. C. Rog- 
oie). 12) Kood, Jolin F. Hall;vand James T. Eall, 
without paying any consideration therefor, and with 
notice and knowledge of the foregoing facts concern- 
ing the execution of the conveyance aforesaid to said 
oe Guarantee © Abstract Company, Frustee, by 
i Wirou the sist of Atiemst, 1905, and of the fact of 
Hall's interest in that sale; and that by reason there- 
of, said East Side Land Company is not an innocent 
purchaser or holder of the title of said property. 

We 

Because the Court erred in not holding and de- 
creeing that the sale of said land by said John F. 
Hall, as attorney in fact for said complainant and his 
wife aforesaid, to the Title, Guarantee & Abstract 
Company, in trust for said Henry Sengstacken, L. D. 
samen, J. |. Clmkinbeard, S. C. Rogers, D. L. Rood, 
John F. Hall, and James T. Hall, was void, for the fol- 
lowing reasons: 

ites lie -exidence shows that John F. Hall, while 
acting as the agent for the sale and conveyance of 
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said land for complainant, Christian Herrmann, and 
his wife, Dora Norman Herrmann, acquired an undi- 
vided joint interest therein with said purchasers, 
without disclosing the facts to his said principals and 
without their knowledge or consent. 

VI. 

Because the Court erred in not holding and de- 
creeing that no valid contract for the sale of said 
land had been entered into by John F. Hall, as agent 
for the Herrmanns, on the 17th of May, 1905, with 
Sengstacken and Smith, for the following reasons: 

1. Defendants failed to adduce any written instru- 
ment evidencing said alleged contract, as required by 
the provisions of Lord's Oregon Laws, Sections 804, 
S08. 

Var. 

Because the Court erred in not holding and de- 
creeing that, even though there had been a valid and 
binding contract to sell entered into by John F. Hall, 
as attorney in fact for the Herrmanns, with Seng- 
stacken and Smith on the 17th of May, 1905, as 
claimed by Defendants, yet, nevertheless, John F. 
Hall, as agent, violated his duty to his principals in 
agreeing to purchase a joint interest with Henry 
Senesteeken, (4 D. Smith, |. |. Clikinbeandt =e 
Rogers, James T. Hall, and D. L. Reod, imitireslairds 
of his principals after said time and before the execu- 
tion and delivery of the deed, which he executed as 
attorney in fact, to the Title Guarantee & Abstract 
Company, trustee, for him and his associates; and 
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said transaction is void for the following reasons: 

1. Because, if there had been a valid and binding 
contract entered into on the 17th of May, 1903, to sell 
said land. as claimed by defendants, yet, neverthe- 
less, the relation of principal and agent between the 
Herrmanns and Hall did not terminate at that time. 
The relationship did not terminate until the final ex- 
ecution and delivery of the deed to the land to the 
Title. Guarantee & Abstract Company, trustee, on 
August 3ist, 1905, and it was a violation of Hall's 
duty as agent to enter into an agreement whereby he 
was te acquire an interest in said land during the ex- 
istence of said agency, without disclosing the facts 
to his principals. The transaction is mvalid both as 
te Hall and a& to his associates and partners m the 
transaction. 

Waal. 

Because the Court erred in not tinding and decrec- 
ing that the sale and convevanee of the said land to 
time lithe, Guarantee & Abstract Company, as trustec 
for Sengstacken, Smith, Clinkinbeard, Rogers, Road. 
Hall and Hall. was invalid for the following reasons: 

1. Because John F. Hall before the convevance of 
said land agreed to purchase and did acquire an undt- 
vided joint interest with Henry Sengstacken, L. D. 
Sith, J. |. Clinkinbeard, S. C. Rogers, James T. Hail, 
and D. L. Rood. without disclosing such facts to lis 
principals, and without their knowledge or consent. 

IX 


Recause the Court erred in not holding and de ecree- 
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ing that the East Side Land Company has no right. 
title or interest in or to said land, for the following 
reasons: 

1. The evidence shows that Sengstacken and 
Smith organized said Company to take the title to 
said land. and at the time of is imeorporation were, 
and now are officers and directors thereof: that said 
company did not pay any consideration for said land. 
and had tull notice and knowledge that Hall, while 
acting as said agent for the complainant and his wife. 
had reserved and acquired said undivided interest in 
said land. 

x. 

Because the Court erred in not holding and decree- 
img that 2D. Smith, |. J. Clavkimleagdy S.C. Racers 
James T. Hall and D. L. Rood. had notice and know- 
ledge “Mimat John F. Hall, wilttle actine as saad agent 
of complaimant and Nisewife.aud Delore the exeention 
and delivery of said deed to the Title Guarantee & 
Abstract Company, trustee, on the Slst of Augwsy 
1905. agreed to purchase and acquire an undivided 
joint interest in said land with Henry Sengstacken, 
L. D, Sih, Jo J. Clinkanbeardws. Cy Rogers ime: 
T. Hall, and D. L. Rood, for the following reasons: 

1. The defendants specifically allege in their first 
Answer herein that Sengsiacken and Smith request- 
ed John F. Hall to take an undivided joint interest in 
said land with them. 

2. The evidence shows that Sengstacken and 
Smith were acting as agents for J. J. Clinkinbeard, S. 
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C. Rogers, and D. L. Rood, in promoting and negoti- 
atine said transaction; aud that, therefore, the know- 
ledge of Sengstacken and Smith was knowledge ot 
and notice to their said associates and partners. 

3. The evidence shows that Sengstacken and 
Smith were partners and associated with J. J. Clink- 
inbeard, S. C. Rogers and D. L. Rood, in the joint pur- 
chase of said land, and the knowledge of Sengstacken 
and Smith of the unlawful act of Hall while acting as 
agent for complainant and his wife in purchasing and 
acquiring an undivided joint interest with them in 
said land was the knowledge of and notice to said as- 
sociates and partners. 

4. The evidence shows that the Title, Guarantee 
Ee ebstract Conipany. to which company the deed 
conveving the property in dispute was executed, as 
trustee for said purchasers, and which was their agent 
for the purpose of receiving and holding the title to 
ine land for them, as trustee, had knowledge of the 
mace pat john fF. Tlall@was one of the members of the 
association and a purchaser of a joint undivided in- 
ierest in the property with the other members of the 
association: for Henry Sengstacken was the Presi- 
cent and General Manager of that company at the 
time of the transaction, and his knowledge was the 
knowledge of the company, and the knowledge of the 
company was the knowledge of its cestui que trust- 
ants, Eliry Sengstacken, L. D. Smith, J. J. Clinkin- 
ead ©. rogers, D. L» Rood, James I. Halland 
Holm. Elall, wivder the law. 
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5. A party who permits an agent to share with 
him in the purchase of his principal's property can- 
not claim to be an innocent purchaser, under the law. 

Pel. 

Because the Court erred in not holding and decree- 
ing that W. O. Christensen, to whom John F. Hall 
and fantess@rlall, assigned theippeemmucate Of ait 
terest in said association and property, and who sub- 
sequently sold and assigned said certificate to Henry 
Sengstackempand that Z. 1. Sigh} tor whonmllesD: 
Smith and Henry Sengstacken sold and assigned the 
certificate evidencing the interest of D. L. Rood in 
said association, the interest of said D. L. Rood in 
said association, having theretofore been purchased 
by itemry Senestacken and L. DSi, tad tiotice 
andukitawvledse of the unlawiuliact of jones. alain 
as agent, as aforesaid, in acquiring an undivided joint 
interest in the purchase of his principals property, 
witheut their knowledge and consent, as above set 
torch, andeuaat said Christensen and sich anes: 
innocent purchasers of said undivided interest, for the 
following reasons: 

1 Vivaiedurine all oi*said time siiesleeTiniesa: 
said property was acquired and held by the Title 
Guarantee & Abstract Company, as trustee, for all of 
said narties; that Henry Sengstacken was president 
and general manager of said company, and had notice 
of all of the above facts; that the knowledge of Henry 
Sengstacker was the knowledge of the Company, and 
the knowledge of the Company, was the knowledge of 
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iis Said icestui que trustamts. 
NET. 

Because the Court erred in failing to and not find- 
mewand decreeine tor the complainant the relief 
prayed for in his bill of complamt herein for the 
reason the evidence shows that John F. Hall, while 
acting as the attorney in fact for complainant and 
lis wife, Dora Norman Herrmann, and during the 
continuance of his agency to sell and convey said real 
property, on the 3ist of August, 1905, made a pre- 
tended sale and conveyance of said property to the 
Title Guarantee & Abstract Company, whereas in 
fact, it was a sale and conveyance under their express 
agreement to be held by said company in trust for said 
em tly james I tiail,Wlenry Senestacken, L. 
Pe oman 1 |. Cinkiwbeard, S. C. Rogers and D. L. 
Rood, in joint undivided interests, without the know- 
ledge or consent of complainant or his wife aforesaid: 
that thereafter said Sengstacken, acting as President 
of said company, to carry out said agreement, execut- 
evened delivered to said John F. Hall, James T. Hall, 
Pepe smith, |. |. Clnkinbeard, S. C. Rogers, Plemiy 
Senestacken and D. L. Rood, certificates represent- 
ing and conveying to them their said respective undi- 
vided joint interests in said property; that each and 
every of said parties, together with the Eastside Land 
Company, to whom they subsequently conveyed the 
same, had notice and knowledge of said facts in fact 
and law, and are impressed therewith; and that there- 
fore said transactions were and are contrary to law 
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and public policy as being in derogation of the duty of 
agency under which the said John F. Hall was acting 
for complainant and his said wife, and void as to all of 
said parties. 

WHEREFORE, the complainant prays that the 
said decree be reversed, and that the Honorable, The 
District Const et the United Stameamrousthe Distimct 
of Oregon bemdirected to enienmomehudectecmsac amc 
prayed tor m= the bill of commplamt Weremyonunay rte 
Honorable the United States Circuit Court of Ap- 
peals ior thesNinth Cireuat shall remerse sardvdcerec 
and render a proper decree on the record, and a judg- 
ment for his costs and disbursements herein. 

HENRY ST ORASMNOR, 
ROBERT J. Gel @xk 
Solicitors for Complainant. 


|@idorsed|: Assionnienteretrors. Piled ieee 
NOUS: 
A. M. CANNON, 
Clerk U. 5S. Bictact Count 


And afterwards, to wit. on the 5 day of Aucust, 1913. 
there was duly filed in said Court, a Bond on 


Appeal, in words and figures as follows, to wit: 


[Bond on Appeal. | 
GbE) 

KNOW ALDEN BY 3 EESE PRe Saari, 
That we, Christian Herrmann, as principal and Ray 
Barkhurst and Lucy Hargrove as sureticq arc fetd 
and firmly bound unto John F. Hall, Mary Hall, his 
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Pcie Simin, Rosca Nl. Sitith, his wife; Henry 
Sengstacken, Agnes R. Sengstacken, his wife, Z. T. 
Sieglin, J. J. Clinkinbeard, Philura Clinkinbeard, hus 
wae, S. ©. Rogers, Delia M. Rogers, his wife, D. L. 
Rood, Ella M. Rood, his wife, James T. Hall, Alice 
Hall, his wife, William O. Christensen, Mattie Chris- 
tensen, his wife, Title Guarantee and Abstract Com- 
pany, a corporation, trustee, Title Guarantee and Ab- 
stract Company, a corporation, East Marshfield Land 
Company, a corporation, Eastside Land Company, a 
corporation, Andrew Masters, Charles H. Curtis, An- 
na Johansen, John Wall, Mary Pennock, Arthur B. 
Sandohl, W. R. Haines and Louise B .Haines, Harvey 
Smith, George Clinkinbeard, Anna D. Clinkinbeard, 
Chapman L. Pennock, Arne P. Husby, A. E. Cav- 
amauel, Mi. A. NMeLaggen and Minnie McLaggen, 
Mist irist and Savings Bank of Coos bay, a cor- 
erection, |. WW. Vingard, Mary A. Peterson, Doris L. 
Sengstacken, Victor Alto, L. Grayce Gould, Cor- 
neliuns Woodruff, William J. Leaton, John F. Bane, 
A. W. Neal, A. R. Welch, William Vaughn, William 
eee Pare wiiilda Frederickson, Elizabeth Schieffele, 
Anthony Stambuck, George H. Elliott, Nellie Chand- 
fovea Jolson, lcisi Alto; |. T. Herrett, in tite 
sum of Five Hundred ($500.00) Dollars to be paid 
tome said fol F. Tall, Mary Elall, his wife, L. D. 
Smith, Rosa M. Smith, his wife, Henry Sengstacken, 
memes R: Sewestacken, las wile, Z. T. Siglm, ff. J. 
Clikinbeard, Philura Clinkimeard, his wife, S. C. 
Rogers, Delia M. Rogers, his wife, D. L. Rood, Ella 
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M. Rood, his wife, James T. Hall, Alice Hall, his wife, 
William O. Christensen, Mattle Christensen, his 
wife, Title Guarantee and Abstract Company, a cor- 
poration, trustee, Title Guarantee and Abstract Com- 
pany, a corporation, East Marshfield Land Company, 
a corporation, Eastside Land Company, a corpora- 
tion, Andrew Masters, Charles H. Curtis, Anna 
Johansen, John Wall, Mary Pennock, Arthur B. San- 
doll, W. R. Hiaines and Louise B. Hames, MMarvey 
Smith, George Clinkinbeard, Anna D. Clinkinbeard, 
Chapman ly Pennock, Arne Fe itsiyce ea ea = 
anagl, MI. AS McLaggen and @Nimnie Wclaceen 
First Uist amd Savings Bank of Coeewbay a col 
peration, |. W. Vingard, dWairy A. Peterson, Doric L: 
Senestacken, Victor Alto, L.. Grayvee Gould, Cormielins 
Woodirmit, William J. Leatonjonnee ame, 2. 7 
Neal, A. R. Welch, Wilham Vaughn, William H. 
Bayne, Silda Prederichkson, lizabethn Schietiele 
Anthony Stambuck, George H. Elliot, Nellie Chan- 
dlecs i, Va jolnson, Lisi Alto, |) U Mitenrett, inet 
ecutors, administrators, successors or assigns, to 
which payment, well and truly to be made, we bind 
ourselves, and each of us, jointly and severally, and 
our and each of our heirs, executors and administra- 
tors firmly by these presents. 

Sealed with our seals and dated 2nd day of August, 
WS. 

Whereas the above named Christian Herrmann, 
complainant has appealed to the United States Circuit 
Court of Appeals for the Ninth Circuit, to reverse the 
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decree in the above entitled cause, made and entered 
hy the District Court of the United States, for the 
District of Oregon. 

Now, therefore, the condition of this obligation is 
such, that if the above named Christian Herrmann 
shall prosecute his appeal to effect and answer all 
costs, if he shall fail to make his plea good, then this 
obligation shall be void; otherwise to remain in full 
force and virtue. 

CEUR TSthierie ELE RR MEN ING 
Dy Ow |. UPTON (Seal) 
of his Solicitors. 
Rw BAGO ST. (Seal) 
Ore AG Oe, (Sea) 
Siened, Sealed and delivered in the presence of 
Pate PALL. 


fendorsed|: Bomdon Appeal. Filed Aue. 5, 1913. 
eT eAN NON, 
Glens Us se Wistrict Court. 


And afterwards, to wit, on the 15 day of August, 1913, 
there was duly filed in said Court, a Citation on 


Appeal, in words and figures as follows, to wit: 
[Citation on Appeal. ] 


MNITED STATES OF AMERICA, 

District of Oregon.—ss. 

onion  alleiiany Fit. 1). Smith, Rosa 1. 
Smith, Henry Sengstacken, Agnes R. Sengstacken, 
Pe, Sielm, |. |. Clinkinbeard, Philura Clinkinbeard, 
pee. Rogers, Delia WI. Rogers, D. L. Rood, Ella M. 
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Rood, James T. Hall, Alice Hall, William O. Chris- 
tensen and Mattie Christensen, Title Guarantee & 
Abstract Company, a corporation, Trustee, Title 
Guarantee & Abstract Company, a corporation, and 
Eastside Land Company, and East Marshfield Land 
Company, a corporation; Greeting: 

YOU ARE HEREBY NOTIFIED That in a cer- 
tain case in equity in the United States District Court 
in and for the District of Oregon, wherein Christian 
Herrmann is Complainant and John F. Hall, Mary 
Hall, his wife, L. D. Smith, Rosa M. Smith, his wife, 
Henry Sengstacken, Agnes R. Sengstacken, his wiie, 
Z. T. Siglin,, J. J. Clinkinbeard, Philura Clinkinbeard, 
lis qwite, S. C. Rogers, Delia MR Rogers, his ite, 1. 
I. Roods Ellas Mi, Rood, hisiwite, Jamies: ier lle slice 
Hall, his wife, William O. Christensen, Mattie Chris- 
tensen, his wife, Title Guarantee and Abstract Com- 
pany, a corporation, trustee, Title Guarantee and Ab- 
Stiact Company, a corporation, 7 East Mlarcliield 
Land Company, a corporation, Eastside Land Comi- 
pany, a corporation, Andrew Masters, Charles H. 
Curtis, Anna Johansen, John Wall, Mary Pennock, 
Arthur B. Sandohl, W. R. Haines and Louise 6B. 
Fiaies, Harvey smith, George @lnkinbeard) numa 
D, Chiikinbeard, Chapman L, Pennock, Ames wala - 
by, A. E. Gavanaugh, M. A. McLageen and Mianie 
Meclaggen, First Trust and Savings Bank of Coos 
Lav, a corporation, J. W. Wingard, Mary A. Peterson, 
Derris L. Seneswacken, Victor Alto, L. Gnayce'Gonkd 
Cornelius Woodruff, William J. Leaton, John F. 
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ane, A. W. Neal, A. R. Welch, William Vaughn, 
William H. Payne, Hilda Frederickson, [lizabeth 
Schieffele, Anthony Stambuck, George H. Elhot, 
Nellie Chandler, T. V. Johnson, Lisi Alto, J. T. Her- 
rett, are Defendants, an appeal has been allowed the 
Complainant therein to the United States Circuit 
Court of Appeals for the Ninth Circuit. 

You are hereby cited and admonished to be and 
appear in said Court at San Francisco, California, 
wittin thirty days from date hereof, to show cause, if 
any there be, why the decree appealed from should 
not be corrected and speedy justice done the parties 
in that behalf. 

ess aiie Elon. R. S, Bean, judge of the United 
Seaces District Court for the District of Oregon, this 
Muieday or Aneust A. D, 1913. 

Re. 5 UN 
(Cimivede tates District judee. 
PmnEiy STATES OF ANIERICA, 

District or Oregon,—ss. 

Die service of the within citation on appeal hy cer- 
miecdmecopy tiereot, as required by law, is hereby 
acknowledged at Marshfield, Oregon, this 11th day 


Giexteust, 1913, 
Ge Silica PECK, 


Peay. SOUGLAS, 
Solicitors for Appellees. 
Pendorsed|: Citation on Appeal. Filed Aug. 15, 


m3. 
Ao aCAN NON: 


Gievets, S. District Come 
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And afterwattds, to Wit, on .................... , the Ziwday 
@t Avioust, 191%, the same beimio the =. 
Judicial day of tlw Regular July 1913 Term of 
said Court; Present: the Honorable R. S. BEAN, 
United States District Judge presiding, the fol- 
lowing proceedings were had in said cause, to- 
wit: 

[Order Enlarging Time to File Record. | 


Ciicles) 
August 2], 1913. 

Now, at this day, for good cause shown, it is Or- 
dered that complainant's time for filing and docket- 
ing the record in the above entitled cause, in the 
United States Circuit Court of Apeals, Ninth Circuit, 
be and the same hereby is extended sixty days from 
tHiesOtmday of Aucust, 191 

iS, Bee 
Judge. 
And aiterwards, to wit, on the 22gday of October 
HOlswine same being tie = Judicial day 
orthe Recular july 1913 Term of said Court; 
Present: the Honorable Kosei 4 einited 
States District Judge presiding, the following 


proceedings were had in said cause, to-wit: 


[Order Enlarging Time to File Record. ] 
( Title.) 
Now, at this day, for good cause shown, it is or- 
dered that the time within which the complainant 
above named is required to docket this cause and file 
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Miewtraicem pt Oreiie record thereof in The United 
Sees Circtnt Court ot Appeals for the Ninth Cir- 
elit upom appeal of the said complainant from the 
final decree entered herein, be and the same is hereby 
extcnded timmy days from the 30th day of October, 
NSUISE 


one by the Court at Portland, Oregon, this 22nd 
@ageet October, 1913. 
Re oer AN, 
Wisimret Judge. 


And afterwards, to wit, on the 28th day of November, 
PS wiie came Heine the Judicial day of the 
Reoular November 1913 Term of said Court: 
ec-cmn the tlionorable ChiAs. wa \WVOL VE R- 
TON, United States District fudge presiding, the 
following proceedings were had in said cause, 


to-wit: 
[Order Enlarging Time to File Record. | 
(Cole. 
Noveinber 28, 1913. 


Now, at this day, for good cause shown, it is Or- 
dered that Complainant's time for filing the record 
and docketing this cause on appeal, in the United 
emaies Circuit Court of Appeals for the Ninth Circuit, 
be and the same hereby, extended sixty days from 
Merz day of November, 1913. 

Gre oe Vy OLVERTON 
Judge. 


